ISSN 0360-1420

ol.V Winter, 1978-79 No. 2

The Journal
0f
Christian Reconstruction

Symposium on Puritanism and Law



THE JOURNAL OF CHRISTIAN RECONSTRUCTION

This journal is dedicated to the fulfilment of the cultural mandate of
Genesis 1:28 and 9:1—to subdue the earth to the glory of God. It is
published by the Chalcedon Foundation, an independent Christian edu-
cational organization (see inside back cover). The perspective of the
journal is that of orthodox. Christianity. It affirms the verbal, plenary
inspiration of the original manuscripts (autographs) of the Bible and the
full divinity and full humanity of Jesus Christ—two natures in union (but
without intermixture) in one person.

The editors are convinced that the Christian world is in need of a
serious publication that bridges the gap between the newsletter-magazine
and the scholarly academic journal. The editors are committed to Chris-
tian scholarship, but the journal is aimed at intelligent laymen, working
pastors, and others who are interested in the reconstruction of all spheres
of human existence in terms of the standards of the Old and New Testa-
ments. It is not intended to be another outlet for professors to professors,
but rather a forum for serious discussion within Christian circles.

The Marxists have been absolutely correct in their claim that theory
must be united with practice, and for this reason they have been success-
ful in their attempt to erode the foundations of the non-communist world.
The editors agree with the Marxists on this point, but instead of seeing
in revolution the means of fusing theory and practice, we see the fusion
in personal regeneration through God’s grace in Jesus Christ and in the
extension of God’s kingdom. Good principles should be followed by good
practice; eliminate either, and the movement falters. In the long run, it
is the kingdom of God, not Marx’s “kingdom of freedom,” which shall
reign triumphant. Christianity will emerge victorious, for only in Christ
and His revelation can men find both the principles of conduct and the
means of subduing the earth—the principles of Biblical law.

The Journal of Christian Reconstruction is published twice a year,
summer and winter. Each issue costs $4.00, and a full year costs $7.00.
Subscription office: P.O. Box 158, Vallecito, CA 95251. Editorial office:
713 W. Cornwallis Road, Durham, N. C. 27707. Copyright by Chalcedon,
1979.



ISSN 0360-1420

THE JOURNAL OF CHRISTIAN RECONSTRUCTION
VoL. V WINTER, 1978-79 No. 2

A CHALCEDON MINISTRY

GARY NORTH
Editor

Table of Contents

|. Symposium on Puritanism and Law

EDITOR’S INTRODUCTION . . . . . . . v v v v « « . 1
INTRODUCTION TO BUCER’S DE REGNO CHRISTI

Jack Sawyer . . . . . . . . . . . . . . . . . 8
THE FOURTEENTH LAW: THE MODIFICATION OF PENALTIES

Martin Bucer . . . . . . . . . . . . . . . .1
CALVINISM AND “THE JUDICIAL LAW OF MOSES”

JamesB.Jordan. . . . . . . . . . . . . . . .17
SAMUEL RUTHERFORD AND PURITAN PoLITICAL THEORY

Richard Flinn . . . . . . . . . . . .+ . . . . 49

INTRODUCTION TO JOHN COTTON’S ABSTRACT OF THE LAWS
OoF NEw ENGLAND
Greg L. Bahnsen . . . . . . . . . . . . . . . 15

AN ABSTRACT OF THE LAWS OF NEW ENGLAND AS THEY ARE
Now ESTABLISHED. PRINTED IN LONDON IN 1641
John Cotton.. . . . . . . . . . « . « . . . . 8

CAPITAL CRIMES IN THE MASSACHUSETTS BoDY OF LIBERTIES (1641) 95

NON-AUTONOMY AND SOME PURITAN DILEMMAS
Terrill I. Elnif . . . . . . . . . . . . . . . . 97

THE SALEM WITCH TRIALS
Kirk House . . . . . . . . . « v « « « « . .133

MEDIEVAL EcoNoMiCs IN PURITAN NEw ENGLAND, 1630-1660
GaryNorth . . . . . . . . . . . . . . . . .153

Il. Defenders of the Faith

JoHN KNOX
David H. Chilton . . . . . . . . . « « « . . .194






Editor's Introduction

Since 1930, a true renaissance in Puritan studies has taken place. Schol-
ars in numerous academic disciplines have published a massive body of
materials. The late nineteenth century saw the publication in the United
States of painstakingly detailed reprints of the early colonial law codes by
men like Charles Hoadly, but for the most part, these dutiful editors were
not university professors, but self-educated antiquarians. The pre-1930
attitude of American historians toward the Puritans can probably best be
seen in the writings of Vernon Parrington, who was hostile toward the
Puritan tradition in America. In the late 1920’s, when Perry Miller was
trying to decide on a dissertation topic for his Ph.D., he was warned by
one professor not to touch the New England Puritans, since Parrington
had already dealt with them sufficiently, and there was not much use in go-
ing over the subject again. Miller’s dissertation became Orthodoxy in
Massachusetts (1933), a true classic, one which was probably more re-
sponsible for reviving scholarly interest in New England Puritanism than
any other book, with the possible exception of Miller’s The New England
Mind: The Seventeenth Century (1939). (It is also a curious fact that
Miller was not employed by Harvard’s history department, but by the
English department, yet few twentieth-century scholars have had the singu-
lar influence on American historians that Miller exercised.)

Another professor of English, William Haller, produced The Rise of
Puritanism in 1938, and it was followed by M. M. Knappen’s Tudor Puri-
tanism in 1939. After World War II, the interest of English scholars in
English Puritanism grew quite rapidly, led by the Marxist historian,
Christopher Hill, who produces massively documented books faster than
some of his colleagues can read them. The English scholarly journal,
Past and Present (which was originally Marxist in perspective), has de-
voted much of its space to the question of Puritanism. The Marxists see
the rise of Puritanism as the first major break with medievalism in Britain.
They also see Cromwell’s revolution as the first successful modern revolu-
tion, and for obvious reasons, Marxist scholars are interested in revolutions.
A representative book is the one edited by Trevor Aston, Crisis in Europe,
1560-1660 (1965), a collection of essays taken from Past and Present.
Also important is the extraordinary book, Religion and the Decline of
Magic (1971), by Keith Thomas, which Hill has accurately described as
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“majestic.” These scholars are interested mainly in England’s social,
political, economic, literary, and intellectual traditions that had their
origins in the Puritan movements.

Far more narrow in scope, but very important, are the reprints of Puri-
tan classics by the Banner of Truth Trust in Edinburgh. These books focus
on Puritan piety and theology, rather than the social concerns of the
Puritan divines. The scholars associated with Banner of Truth have de-
voted their studies to the questions of evangelism, piety, and worship that
were dealt with by the Puritans. By making available inexpensive reprints
of Puritan classics, Banner of Truth in the British Isles, and several Re-
formed Baptist publishers in the United States (Jay Green, Lloyd Sprinkle),
have performed a much-needed service in bringing a forgotten Christian
tradition to the attention of twentieth-century Christians.

Our problem, however, stems from the wide gap between the scholars
and the churchmen. The secular historians are interested in the wider
impact of Puritanism in Anglo-American history: Puritanism as ideology,
Puritanism as community, Puritanism as innovation, etc. They are in-
terested in Puritan theology only insofar as this theology explains the ori-
gins of Puritanism’s wider impact. Furthermore, they tend to misunder-
stand Puritan theology, or garble their explanations, because of their lack
of familiarity with the Bible and Protestant theology in general. They have
a masterful grasp of the primary sources, of both sermons and the eco-
nomic and political documents, but they cannot seem to get the theological
categories straight. In contrast, the churchmen and modern orthodox
theologians who have taken interest in Puritanism understand the subtle
nuances of Puritan theology, but they have limited knowledge of and
limited interest in the broader questions of Puritanism in social history.

There is little likelihood that secular scholars who resist the truth of
Puritan preaching in their own lives will soon attain a mastery of the mean-
ing of Puritan theology. We need not be quite so pessimistic concerning the
possibility of neo-Puritans in the churches beginning to concern themselves
with the question of Puritanism’s impact on Anglo-American society in
general. Rushdoony’s comment that the secularists are interested in history
but not in God, and the modern Christians are interested in God but not in
history, seems accurate when applied to the two-edged revival of interest
in Puritanism. What is needed is a fusion of the two concerns: an interest
in God and therefore an interest in the working out of the plan of God in
history. _ '

The Journal of Christian Reconstruction is devoting two issues to a
consideration of Puritanism in history. This first issue concerns itself with
the question of Puritanism and law—specifically, biblical law. Biblical
law is the basis of a systematically Christian reconstruction of every area
of life. It is a tool of dominion. Therefore, it is important for modern



EDITOR'S INTRODUCTION 3

neo-Puritans to understand the nature of their heritage of law. The New
England Puritans set forth Old Testament law as the ideal for the civil
government, the family, and the church. They wrote the very first written
constitutions in Connecticut (1639) and Massachusetts (1641). They
provided later generations with a respect for the categories of biblical law,
if not the actual content. Their vision became secularized over time, but
they did at least provide the legal foundation which was to be secularized.
Our next issue will deal with Puritanism and society, to demonstrate the
enormous impact of the Puritan tradition on science, economics, and social
life in the West.

The heart of the Puritan view of God’s law is found in a passage written
by Thomas Hooker, the minister who founded the colony of Connecticut.
It is cited in the essay by Terrill Elniff, and it provides the title of Elniff’s
forthcoming book, The Guise of Every Graceless Heart: Human Autonomy
in Puritan Thought and Experience (Vallecito, Calif.: Ross House Books):

Now by sin we justle the law out of its place, and the Lord out of his
glorious sovereignty, pluck the crown from his head, and the scepter
out of his hand, and we say and profess by our practice, there is not
authority and power there to govern, nor wisdom to guide, nor good to
content me, but I will be swayed by mine own will and led by mine own
deluded reason and satisfied by my own lusts. This is the guise of every
graceless heart in the commission of sin. . . .

The assertion of human autonomy is necessarily an assertion of the
validity of some other law-order than that set forth by God in the Bible.
Therefore, the early New England Puritans were careful to establish bibli-
cal law as the foundation of their legal codes, most notably the Massa-
chusetts Body of Liberti€s (1641). Of this code of law, the historian
Edmund S. Morgan has written:

But the code was not merely a bill of rights to protect the inhabitants
of Massachusetts from arbitrary government. It was a blueprint of the
whole Puritan experiment, an attempt to spell out the dimensions of
the New England way. Trial by jury was part of the way (although
the General Court, exercising supreme jurisdiction, operated without
a jury) and so was freehold tenure of lands, but only because these
practices seemed in accord with the laws of God; for the New England
way must be the way God wanted his kingodm on earth to be run, and
every law must be measured by His holy word. “No custom or pre-
scription,” said the Body of Liberties, “shall ever prevaile amongst us
in any morall cause, our meaning is [that no custom or prescription
shall] maintaine anythinge that can be proved to bee morallie sinfull
by the word of God.” And it enumerated all those crimes which the
laws of God branded as deserving of death: idolatry, witchcraft, blas-
phemy, murder, beastiality, sodomy, adultery, man-stealing, false wit-
ness, and treason. The list included several crimes which were more
lightly punished in England, but the very brevity showed that God
demanded lesser punishments for most offenses than the King of Eng-
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land did. In England the number of capital crimes amounted to about
fifty during the seventeenth century and rose to well over a hundred
in the eighteenth.!

We have reproduced the list of crimes that appeared in the Body of
Liberties in this issue of The Journal.

There are those who regard themselves as neo-Puritans who will resent
the very idea that many (though hardly all) of those who called themselves
Puritans in the seventeenth century believed that God’s Old Testament
law-order should be imposed in New Testament times. They may resent
the idea, but they cannot legitimately deny the evidence, especially the
evidence from Puritan New England. Here was the great experiment in
setting forth the Puritan vision of God’s Holy Commonwealth ideal. Un-
doubtedly, this vision was intermixed with foreign elements, most notably
medieval notions of natural law and medieval notions of the “just econ-
omy.” The effects of Protestant scholasticism, which undermined the
Reformation almost before it got started, could not be completely avoided
in New England, Nor could the effects of the Newtonian intellectual
revolution at the end of the century, which combined with the medieval
concept of natural law to produce the vision of a neutral, autonomous, and
universal law-order—a vision which led to Deism and Unitarianism in the
eighteenth century in England and on the Continent, and to a far lesser
extent, in the American colonies. But in its origins, the Puritan experiment
was officially theonomic in outlook. It is not possible to understand New
England Puritanism apart from the first generation’s commitment to bibli-
cal law.

There are also those who reject the heritage of Puritanism because of
their faulty understanding of the Cromwellian revolution in England and
the Puritan experiment in New England. They may choose to think that
their neo-Continental Calvinism tradition was as antinomian in outlook
as they themselves are today. We have reproduced a section of Bucer’s
De Regno Christi to demonstrate that there is no easy escape from God’s
law-order even in the tradition of European Calvinism. In fact, it takes a
very one-sided view of Protestant history, not to mention a one-sided view
of biblical theology, to suppress the theonomic heritage of Western civili-
zation. It is sad to report how widespread this active intellectual suppres-
sion has become in the twentieth century.

We need a book comparable to The Forgotten Spurgeon, which was
written, in part, to remind twentieth-century Baptists of the Reformed
perspective of the great Baptist preacher of the late nineteenth century,
whose theology is indeed forgotten today. We might call the book, The

1. Edmund S. Morgan, The Puritan Dilemma: The Story of John Winthrop (Bos-
ton: Little, Brown, 1958), pp. 170-71.
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Forgotten Puritans, and there is no doubt that some who regard themselves
as neo-Puritans are those with the shortest memories. This is not to say
that every Puritan preacher was a fully developed theonomist; after all,
they lived three centuries ago. It takes time to develop basic strands in any
theology. There are multiple heritages in the pages of Puritan history.
But there is great danger that Christians who have been introduced to the
Puritans through the recently published literature dealing with Puritan
piety will fail to realize that Puritan piety was only one concern of the
Puritans themselves. Marxist historians understand this; Christians ought
to be at least as alert to the historical relevance of Puritanism as the
Marxists.

After presenting Bucer’s essay on biblical law, we present James Jordan’s
treatment of the background to the Westminster Confession’s section
XIX:4, “Of the Law of God.” Specifically, he deals with the meaning of
the phrase, “general equity.” What he concludes is that “general equity”
was understood to mean that law-order which is in conformity to the
requirements of Old Testament law. The Puritans assumed that the natural
law-order visible to all rightly reasoning men reveals God’s law-order. They
assumed that the civil laws of Europe were in some way natural and uni-
versal, and since these contained so many elements of the Old Testament
law structure, they concluded that “equity” could be attained by enforc-
ing the natural laws seen by all right reasoning men. William Perkins,
writing in “EPIEKEIA, or a Treatise of Christian Equity and Moderation,”
argued that civil lawyers must take the advice of ministers, “touching
Equity which is the intent of the law. Moreover, their law is but the minis-
tery of equity; but our lgw the word of God is the fountaine of Equity:
therefore the principall rules of Equitie, must they fetch from our law:
considering that law without equitie, is plaine tyrannie.”? Therefore, con-
cludes Jordan, modern anti-theonomists cannot legitimately appeal to the
“general equity” clause of the Confession to refute the case for theonomic
law.

To buttress the case against the misuse of the “general equity” clause by
contemporary theologians and scholars, Richard Flinn presents a study of
Samuel Rutherford, one of the Westminster divines. While Flinn does not
argue that Rutherford was a strict defender of every aspect of Old Testa-
ment law, he does demonstrate how important Old Testament law was in
Rutherford’s discussion of civil law. As Flinn states, “while we do not find
in Lex Rex the doctrine of the continuity of the case law, or of its applica-
tion to the magistrate, stated in an explicit and fully developed form, the
roots and fundamental principles upon which this doctrine is built are

2. William Perkins, Workes, II, p. 441; reprinted in Edmund S. Morgan, ed.,
Puritan Political Ideas (Indianapolis: Bobbs-Merrill, 1965), p. 73.
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plainly present.” Time and again, Rutherford appealed to Deuteronomy,
especially Deuteronomy 17, the great chapter on the rule of God’s law
over rulers and ruled.

Coming across the Atlantic, Greg Bahnsen introduces the reader to
John Cotton’s Abstract of the Laws of New England (1641). This was
first printed in volume II, number 2 of The Journal, and we think it needs
reprinting in this context. Cotton, New England’s most prestigious minister
in the first generation, was a thoroughgoing theonomist. While the civil
magistrates of Massachusetts chose Nathaniel Ward to compile the Body
of Liberties in 1641, they consulted Cotton as well. The list of capital
crimes in the Body of Liberties is reproduced following Cotton’s Abstract.
The use of Old Testament citations by Ward should be noted. These his-
torical documents should not be dropped down some pietistic neo-Puritan
version of George Orwell’s “memory hole.”

Terrill Elniff provides us with a comprehensive introduction to the out-
look and failures of New England Puritanism. This essay is a summary
of his forthcoming book, The Guise of Every Graceless Heart: Human Au-
tonomy in Puritan Thought and Experience. New England Puritans be-
lieved that purity of the church was important, not simply for its own sake
(as too many neo-Puritans seem to believe), but because “on it depends
the well-ordered liberty of the people, and on both of these rests the well-
balanced authority of the magistrate.” To put it bluntly: “They are all of
a piece; they stand or fall together.” The heart of Puritanism was its com-
mitment to the authority of the Bible in every sphere of human existence.
It was their failure to follow through on this presupposition that led to the
various internal crises of the holy commonwealth.

Kirk House offers us an example of just such a violation of Puritan
principle at the end of the century: the Salem witchcraft trials. Contrary
to popular belief, there is evidence that some of the accused were indeed
occultists, and that they demonstrated occult power. Cotton Mather and
seven other men saw one woman’s body levitate up to the ceiling, and all
of them pulling down on her body could not immediately pull her down.
Furthermore, the local ministers who presided at the trials did not abide
by biblical rules of evidence, nor did they abide by common law. They
were not supported by other ministers in the colony; in fact, they were
opposed. The central government was in disarray because of the abro-
gation of the original Massachusetts charter, and the new governor, Phips,
was initally absent, commanding an unsuccessful invasion of Canada. Thus,
it was not New England Puritanism that produced the trials, but the dis-
integration of New England’s theocratic rule.

My own essay on Puritan economic thought is an attempt to show the
extent of the medievalism of the first generation of New England settlers.
Their attempt to impose “just” prices, “just” wages, profit controls, import
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restrictions, quality standards, and similar pieces of medieval legislation
failed to accomplish their stated goals. Step by step, the early Puritans
learned the lessons of government interference with the operations of the
market. However, their theology of human responsibility before God,
when combined with their optimistic eschatology, gave impetus to the
creation of a modern economy. These strands of Puritan thought were
ultimately to become the lasting economic heritage of Puritanism, over-
coming the latent medievalism of that first generation. The Puritans’ ex-
periment with medieval guild socialism was a failure, and being a practical
people, they learned from their failure. (Those neo-Dooyeweerdians who
are unfamiliar with the history of this failure seem prepared to repeat it
in the name of the principles of cosmonomic law.)



1. SYMPOSIUM ON PURITANISM AND LAW

Introduction to Bucer's De Regno Christi, Ch. 60

JACK SAWYER

As the debate over the the extent of the applicability of the law of God
rages on in our day, the charge is often pressed, against the Chalcedon
Foundation in general, and Greg Bahnsen’s Theonomy in Christian Ethics
in particular, that the position of theonomic social ethics is completely
outside the consensus of Reformed tradition. This charge is impossible to
substantiate. When pressed, these objectors grudgingly admit that the one
exception to their thesis perhaps may be the “minor exception” of the
New England Puritans! In fact, others besides the New England Puritans
held to these views.

James B. Jordan has readily shown in his article (also appearing in this
issue) that the position of Bahnsen and Rushdoony, et al., is well within
the bounds of orthodox Reformed tradition. Along those same lines, it
is my purpose here to introduce the penultimate chapter of De Regno
Christi, a work of Martin Bucer, the first-generation Reformer from the
city of Strassbourg. Bucer was the leader of the reform in that city and,
indeed, throughout southern Germany. Next to Luther, Melanchthon,
Zwingli, and Calvin, he was the most prominent of all the early Protestant
leaders.! From the beginning of the Reformation, Bucer was a firm sup-
porter of Luther, but

he went far beyond Luther in his insistence that not only the church
as an institution but the whole of human life, individual and social,
must be ordered according to the will of God as revealed in the Bible.
He regarded the Reformation as a movement through which the Chris-
tianization of all of human life was to take place. The Bible was for
him the source and pattern of all legislation required to this end. This
view was far different from Luther, because it did not agree with the
latter’s disjunction between law and gospel.2

Bucer’s influence upon Calvin himself cannot be adjudged as any-
thing but profound. There was a deep mutual affection between the two.
While in exile from Geneva, during his sojourn in Strassbourg, Calvin’s
mind was in fact shaped to a large degree by what he learned from his
older contemporary.? Perhaps those who quote Calvin flippantly (Institutes,

1. Martin Bucer, De Regno Christi, trans. Wilhelm Pauck and Paul Larkin, ed.
Wilhelm Pauck, in The Library of Christian Classics, vol. XIX Melanchthon and
Bucer (Philadelphia: The Westminster Press, 1969), p. 155. I readily readily ac-
knowledge my debt to Pauck’s introductory essay to Bucer’s work.

2. Ibid., p. 156.

3. Ibid., p. 157.
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book IV; XX; 14) to ridicule those who hold to the theonomic position,
might do well to consider whether or not Calvin could possibly be in-
cluding Bucer (a man he revered greatly) among those whose position he
considers as “foolish, perilous, seditious, etc.” Perhaps a more thorough
exegesis of Calvin is in order before jumping to such extreme conclusions
about his position.

At the request of Archbishop Cranmer, Bucer became a professor of
divinity at Cambridge in 1549. Very popular among the English Re-
formers, Bucer’s advice and counsel were repeatedly “sought out on doc-
trinal and liturgical matters.”* Though he suffered frequently from ill
health, his status and influence cannot be minimized. De Regno Christi,
written in 1550 and addressed to the young Edward VI, “represents the
first Protestant treatise on social ethics, and is the product of a mature
man standing on the verge of old age. It reflects the experience of a lifetime
in manifold labors for an actual reformation of the church as well as
society.”s

Clearly Bucer “regarded the Old Testament and the New Testament
as a unity.”® Thus, the case laws of the Mosaic law played an important
role in his concept of the Christian commonwealth. His position regarding
the general equity of the Mosaic judicials is certainly akin to, if not exactly,
that put forward by Bahnsen in Theonomy. An honest reading of Bucer
will readily reveal that theonomy is not something new! This position was
found, therefore, in the first generation of the Reformation; it was to be
found at Westminster, in New England, the Netherlands, and today is
beginning to flourish once again. So let us once and for all be done away
with the notion that theonomic social ethics represents a novel position at
odds with the historical Reformed consensus. Clearly such a charge is
patently false.

In concluding this introduction, a few pertinent notes are in order. Dur-
ing the preparation of this essay, I took note of some charges made by
Wilhelm Pauck against Bucer’s position. First of all, he accuses Bucer’s
scheme of being utopian. Bucer, however, was aware of those, even in
his day, who might raise the same charge. In reply, he denied that he was
setting forth some ideal Platonic Republic. Because his commonwealth was
based upon the eternal, immutable word of God, such a charge would in
fact be one against God himself!” Is God’s word less than practical or less
than relevant? Surely God must have some notion as to how a civil gov-
ernment might be duly framed!

Ibid., p. 160.
Ibid., p. XIX.
Ibid., p. 165.
Ibid., pp. 164-5.

NAaah
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Pauck also accuses Bucer of biblicism, or more precisely, “biblical
legalism.” Obviously, he does not approve such extensive use of the
Bible. Bucer should have known that not only was it impractical of him
to use the Bible thus, but it was also improper! The Bible is a history of
redemption, the mighty acts of God, a laying out of our spiritual “roots.”
It (and most assuredly not the Old Testament) is not a “textbook” for
political science. Interestingly enough, within some Reformed circles these
same criticisms have been urged at Theonomy with a vengeance by those
who are supposed to be of a more conservative bent! Perhaps Bucer and
Bahnsen have more in common than we think. Let the reader take note
and decide for himself.



The Fourteenth Law:* The Modification of Penalties

MARTIN BUCER

Lastly, the well-being of his people also demands of Your Majesty a
serious and thorough modification of penalties, by which wrongdoing and
crimes are kept in check in the commonwealth. But since no one can de-
scribe an approach more equitable and wholesome to the commonwealth
than that which God describes in his law, it is certainly the duty of all kings
and princes who recognize that God has put them over his people that they
follow most studiously his own method of punishing evildoers. For inas-
much as we have been freed from the teaching of Moses through Christ
the Lord, so that it is no longer necessary for us to observe the civil decrees
of the law of Moses, namely, in terms of the way and the circumstances in
which they are described, nevertheless, insofar as the substance and proper
end of these commandments are concerned, and especially those which en-
join the discipline that is necessary for the whole commonwealth,** who-
ever does not reckon that such commandments are to be conscientiously
observed is certainly not attributing to God either supreme wisdom or a
righteous care for our salvation.

Accordingly, in every state sanctified to God capital punishment must be
ordered for all who have dared to injure religion, either by introducing a
false and impious doctrine about the worship of God or by calling people
away from the true worship of God (Deut. 13:6-10 and 17:2-5); for all
who blaspheme the name of God and his solemn services (Lev. 24:15-16);
who violate the Sabbath (Ex. 31:14-15, and 35:2; Num. 15:32-36); who
rebelliously despise the authority of parents and live their own life wickedly
(Deut. 21:18-21); who are unwilling to submit to the sentence of a su-
preme tribunal (Deut. 17:8-12); who have committed bloodshed (Ex.
21:12; Lev. 24:17; Deut. 19:11-13), adultery (Lev. 20:10), rape (Deut.
22:20-25), kidnapping (Deut. 24:7); who have given false testimony in a
capital case (Deut. 19:16-21).

No one knows better or provides more diligently what is for man’s
salvation than God. In these sanctions of God, we see that he judges that
the death penalty should eliminate from his people whoever has openly

* This is the last of the various sub-headings dealing with all aspects of life in a
respublica Christiana.

** See Westminster Confession XIX:3, 4. This is for all intents and purposes the
position put forward by Bahnsen in Theonomy.

11
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defected from him or held him in contempt or persuades others to do the
same, to the betrayal and vitiation of true religion; those who have done
injury to his name and have obstinately detracted from the authority of God
as it is administered through his ordinary agents, fathers of families or of
country; or finally, those who have attempted to take the life of a neighbor
or of his wife or children. For those who are involved in such enormous
crimes cannot but inflict great ruin on mankind. By the responsible co-
operation of all good men, these pests are therefore to be exterminated
from human society no less than fierce wolves, lions, tigers, dragons, and
crocodiles which occasionally attack men in order to tear them to pieces
and devour them.

For in God alone “we live and move and have our being” (Acts 17:28),
and by his unique kindness we receive all things we can desire; those, there-
fore, who reject God and make themselves enemies of God rob themselves
and others of all good. This is manifestly true of those who do not ac-
knowledge, hear, invoke, and worship God as their God, and who do not
constantly seek to increase in themselves that worship which consists of
trust in his words.

For these persons rob God of his divinity, as far as they can, and openly
deny him to be God, so that they prefer themselves and other creatures
before him. What evil, therefore, is not to be expected of those who go to
such lengths of impiety that they obstinately refuse to hear the Word of
God, and therefore God himself, and to acknowledge that he is their God,
as is demanded of us by the First Commandment of the Decalogue: “I am
the Lord your God,” etc. (Ex. 20:2). What, then, if they also dare, as is
the necessary consequence of that impiety, either to adore instead of the
true God images made by themselves, or attempt to worship as the true
God the imaginations of their hearts and the works of their hands? God
has forbidden this in the Second Commandment of the Decalogue, by which
he forbids the worship of strange gods and idols (Ex. 20:3-5). Or what if
they ridicule and blaspheme the Divine Majesty in their rashness, using his
holy name for matters and activities that are shallow, base, or superstitious?
God calls them away from this in the Third Commandment of the Deca-
logue, in which through the term “perjury” he prohibits all unworthy in-
vocation of his name (Ex. 20:7). Or they dare to despise and neglect the
holy days decreed by God, and thus the whole administration of religion,
i.e., of eternal life, in which all true knowledge and adoration of God are
preserved and augmented (Ex. 20:8). They show themselves guilty of
manifest defection from God and of a spirit that treats God, the creator of
all things, as nothing and as an empty name, and finally, they condemn all
his Scripture and religion as deceit and imposture. Those who have be-
come guilty of such impiety cannot help intruding it on others also, both
by word and deed. For everyone brings forth from the treasure of his
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heart what has been stored there (cf. Matt. 12:35). And Satan, who keeps
such persons as his captives according to his good pleasure, which is
always intent on the ruin of mankind, uses them as weapons for inflicting
all possible harm on men.

And so it is clear that there can be no dangerous beasts as harmful to
the commonwealth as men who are plainly godless, empty of God, sons of
the devil. And so all the sons of God must exert their utmost concern and
all their strength to purify the commonwealth of such pests as soon as
possible, according to the Word of the Lord. “You shall exterminate”
(indeed, the Hebrew word is “burn out”) “evil from your midst”
(Deut. 13:5).

Thus whoever is of such wickedness and obstinacy of life, and so im-
patient with proper education and discipline both public and private that
he rejects the authority and judgment of the fathers of his family and coun-
try, how can he do anything else but undermine all public and private
decency, order, peace, and well-being? There should therefore be no
toleration among Christians of those who are openly opposed to this Fifth
Commandment of God, which enjoins that parents should be honored and
obeyed (Ex. 20:12), and which, therefore, is especially applicable to rulers
and magistrates of the commonwealth and all who discharge paternal
duties of teaching, exhorting, correcting, feeding, and protecting.

Hence those people should not be tolerated among men from whom
human life is not safe, nor the chastity of wife and daughters, and the liberty
of one’s own people, which is no less dear to honest hearts than life itself.
Therefore, in every commonwealth consecrated to Christ the Lord, there
should be the penalty of capital punishment for everyone apprehended in
violating the Sixth and Ninth Commandments (Ex. 20:13 and 16), by
bloodshed, or false testimony, or calumnious accusation, either personally
or through others; or the Seventh Commandment by the ravishing of any-
one’s wife, fiancée, or daughter (Ex. 20:14); or the Eighth by stealing
from one of the brethren, namely, a free man (Ex. 20:15).

If men do not abhor such vicious crimes and misdeeds more than death
itself, how can there be preserved among them honesty, true charity, hu-
maneness, and a wholesome and necessary sharing of goods and life which
is worthy of human beings? And so there is required a real desire both
for showing forth the glory of God and obtaining the salvation of men,
so that these evils also may be completely removed and burned away from
the commonwealth, with no trace not even of their names remaining, ac-
cording to that saying: “Let not fornication be named among you nor any
uncleanness or greed”* “as befits the saints” (Eph. 5:3).

* Here Bucer uses the word pleonexia and he adds in brackets this definition:
“a cupidity which seeks for itself more than is equitable.”
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For bringing this about, God has judged it necessary that those guilty of
these crimes and misdeeds should pay the commonwealth the penalty of
death in order to spread the fear of offending, since by their sins they have
done damage by suggesting a license for delinquency. And so whoever
decides that these misdeeds of impiety and wickedness are to be kept out
or driven from the commonwealth of Christians by more mitigated punish-
ment than death necessarily makes himself wiser and more loving than
God as regards the salvation of men.

Many worldly-wise men who are defenders of crime and wickedness are
wont to object against this severity commanded by God, which is at the
same time so uniquely salutary and necessary for the commonwealth, by
saying that those who have fallen into graver sins must be renewed by
penance and that the punishments decreed by God must be relaxed. I have
replied to their sophistry above,** when I answered them in accordance with
the law of God which orders that the death penalty be inflicted on adul-
terers. May the Lord grant the shepherds of his people the gift of not
wanting to seem wiser than God, or more clement and humane, so that they
may at length see what a pleasing sacrifice it is to God and how necessary
and how effective a remedy against the deadly diseases of mankind it is
to impose just punishments on godless, criminal, and wicked men. Let
them consider and promptly imitate the example of the prince and king
who was a man after God’s heart (I Sam. 13:14). He sings thus in Ps.
101:8: “Early in the morning I shall strike all the wicked on the earth, and
I shall cut off from the city of God all doers of iniquity.”

For thieves and robbers (except in case one is caught breaking into a
home, in which case God has given the one catching him the power of
killing him [Ex. 22:2]) God has decreed only the penalty of restitution,
either five times, four times, double, or simple repayment. Nor do the
Roman laws avenge simple theft with capital punishment, but most of the
Gentiles, since they were not able adequately to repress rash thievery by
lesser penalties, sentenced thieves to death and strenuously observed this
severity.

But what shall we say is the reason that theft is dealt with so fiercely,
whereas all too many wink at rape and adultery, at offenses against divine
worship, at the distortion of the heavenly doctrine in which both the
present and eternal salvation of men is contained, and at blasphemy of the
Divine Majesty? Why, unless it is because money and external wealth are
so much more dear to men than God himself, their eternal salvation, and
decency and honesty?

** Book Two, Ch. XXXIII. [Unfortunately, this chapter has not been translated
into English either by Milton or by Pauck.—J.W.S.]
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And when the worldly-wise are today so severe against so-called com-
mon thieves, how is it that they not only cooperate but even give great
honors to much more harmful thieves, namely, those who exact most
wicked and pernicious usury, monopolies, and a thousand other frauds by
which they mislead and rob their brethren? Certainly one can imagine no
other cause for this than the fact that in these great thefts which are so
harmful to the commonwealth rather rich and powerful men are involved,
who either themselves preside over the administration of government and
justice or have those who regulate such things obligated to them; but those
more common thefts are committed by unimportant men who rely neither
on wealth of their own nor on powerful patrons. As the common German
proverb goes which circulates among us: “Big thieves, who have accumu-
lated immense lucre by stealing and defrauding, are hung with golden
necklaces; little thieves, with hemp nooses.”

For if it seemed good to drive injustice, fraud, and injury of one’s neigh-
bors from the commonwealth, as it is fitting and as God requires and urges
in his law and prophets, clearly those thefts, robberies, and plunderings
should first be punished, and as severely as possible, which damage and
harm men most; for example, cruel usuries, monopolies, portentous frauds
in merchandise, counterfeiting and fraudulent exchange of money, wicked
pricing of goods, embezzlements and devaluations, wickedly increased
prices for produce and all the goods that the present life cannot do
without.

Your Majesty should decree such penalties for these frauds and wrongs
as will drive away and stamp out from his people every attempt to harm
one’s neighbor either publicly or privately, and bring it about that everyone
truly favors and seeks the advantage of others, so as to buy and sell, lend
and repay, and conduct all business of this present life in such a way as to
make it manifest that he desires and seeks with his whole heart not only the
public but also the private advantage of every neighbor and puts it ahead
of his own interests. Moreover, in view of the fact that luxury, feasting,
and pomp generate such ruinously harmful avarice, and arouse and en-
courage boldness for robbing both the commonwealth and private persons,
these pests of human life will also have to be excluded and driven from the
common life by means of very grave penalties.

In this institution, modification, and enforcement of penalties Your
Majesty will prove his trust and zeal for governing the commonwealth in
a holy way for Christ the Lord, our heavenly King, if for every single crime,
misdeed, or offense he establishes and imposes those penalties which the
Lord himself has sanctioned. By means of these, in addition to changing
and arousing to true repentance those who have sinned, he will strike the
others with fear and dread of sinning; thus he will seek to burn awayj, i.e.,
deeply excise and exterminate, not only all licentiousness and boldness in
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wrongdoing, but also all yearning and desire for it. This is the purpose of
penalties and punishments which God proposes in his law.

For the nature of all men is so corrupt from birth and has such a pro-
pensity for crimes and wickedness that it has to be called away and de-
terred from vices, and invited and forced to virtues, not only by teaching
and exhortation, admonition and reprimand, which are accomplished by
words, but also by the learning and correction that accompany force and
authority and the imposition of punishments. Remedies of this kind are so
efficacious and salutary for mankind against its inborn ills that Plato rightly
judged it the proper role of the art of true rhetoric to require the accusation
before a magistrate even of oneself if one had committed some offense, and
also of close friends and relatives if they had been in any way delinquent,

and to seek punishments prescribed by law as a necessary medicine of
primary importance.



Calvinism and ""The Judicial Law of Moses"
An Historical Survey

JAMES B. JORDAN

The problem of relating the Christian faith to vital social and political
issues is very much before the evangelical and Reformed communities
today. The Christian capital laid up by former generations has just about
been used up as the 1980’s draw near. The left wing, with its optimistic
view of human nature, offers little to the Christian thinker, while the nega-
tivism and rootlessness of the American right wing prevent it from articu-
lating a clear-cut alternative.

Into this milieu has come the suggestion that the Christian finds a politi-
cal philosophy laid out in the specific social laws of Scripture. These laws,
it is contended, exemplify Christian principles in socio-political affairs, for
they express God’s unchanging standard of justice. Thus, they should be
studied as guidelines for Christian thought today. To the extent that these
laws, given comprehensively through Moses, address abiding social prob-
lems, such as adultery or theft, their dictates are binding. The remaining
laws should still be consulted, and the wisdom gained from meditating
upon them should be applied to latter-day affairs.

Recent writers defending this basic view include most prominently R. J.
Rushdoony and Greg L. Bahnsen.! Others have proven sympathetic to this
thesis, and the reasons are not far to seek. As John Frame has noted in
his review of Bahnsen’s book, “It might turn out that our search will lead
us after all to a closer imitation of the old covenant order, not out of
Biblico-theological necessity, but out of a general Christian political wis-
dom; for ‘what nation is there so great, that hath statutes and judgments so
righteous as all this law, which I set before you [Israel] this day?’ (Deut.
4:8)2

The thesis that the whole law of God—including details addressing social
and political morality—is valid today must, of course, be attacked or de-
fended on the basis of Scripture alone. As of the date of this essay, no
Scriptural argument against the whole-law position has been issued, either

1. Rousas J. Rushdoony, Institutes of Biblical Law (Nutley, N. J.: Craig Press,
1974) ; Greg L. Bahnsen, Theonomy in Christian Ethics (Nutley, N. J.: Craig Press,
1977).

2. In The Presbyterian Journal, Aug. 31, 1977, p. 18.
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into print or into the many discussions the present writer has engaged in.
A variety of questionable arguments have been presented at various times
to the present writer, and since these arguments apparently do circulate
in conversations regarding the whole-law position, it may be well to deal
with them at this point as a debris-clearing operation before moving to
the matter at hand.

Criticisms of Theonomic Ethics

1. It has been contended that the laws of the Bible are harsh and un-
reasonable. Indeed, some have engaged in ridicule of them.> What are we
to make of this argument? Marcion, the early church heretic, argued the
same way, maintaining that the God of the Older Testament was harsh
and cruel, but that the God of the New Testament is kind and loving. This
is an ancient heresy. Christianity has always maintained that when men
accuse God of being “harsh,” it is only because they want an excuse for
sin. Is God’s law really harsh, however? The law states, for instance, that
homosexual acts should be punished by death, on the testimony of two or
three eyewitnesses. What is the effect of this law? It can be seen right
away that few if any homosexuals would ever be executed under this law,
since it would be very difficult to procure two eyewitnesses to such an act.
The effect of this law would be to drive homosexuality far, far underground.
It would help to protect young persons from homosexual solicitation. It
would be an incentive to those of homosexual tendencies to prevent them
from turning to a life of depravity. It would help to protect society at
large from the judgment God visited on Sodom and Gomorrah. It would
help to protect society from the rampant moral decay seen in the history of
the Roman Empire. Is this “harsh”?

2. It has been contended that we today are not living in a “theocracy,”
but are living under “pluralism.” What does this mean? Surely every
Christian desires Christ to be King in some sense, and thus in some sense
desires a “theocracy.” Moreover, even if we are not living today in a
theocracy, is this not just the issue at stake? To argue that our present gov-
ernment is pagan is simply to admit the need for a Christian theocracy.
Theocracy, after all, means “the rule of God” or “the authority of God.”
Common use of the term has equated it with “the rule of churchmen,”
but ecclesiocracy has always been denied by Reformed Protestants, es-
pecially those in the Puritan tradition.

The mpdern concept of “pluralism” is to the political order what poly-
theism is to the religious order. Surely “pluralism” is the devil’s own lie,
that society can be neutral, neither for nor against God. In reality, no
zone of life is neutral, and “pluralism” is heresy. That some modern

3. A treament that borders on ridicule is G. Aiken Taylor, “Theonomy and Chris-
tian behavior,” in The Presbyterian Journal, Sept. 13, 1978, pp. 9ff.
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Calvinists believe that total religious pluralism is the proper goal of Chris-
tian politics simply illustrates the poverty into which such “Calvinism” has
sunk.

3. It has been contended that the Older Testament does not actually set
forth a series of judicial or civil laws. With this criticism we may agree.
A simple reading of Exodus or Deuteronomy will show that there is no
place where a set of laws constituting a legal civil code is to be found.
Rather, social, personal, civil, familial, and “ceremonial” laws are found
all mixed up together. This shows that the law of God all stands or falls
together. It would be improper to maintain, as some of the Fifth Monarchy
Men did, that we find in the Bible a full-blown legal system. Rather, what
we find is the basis for a Christian legal system. The laws of the Bible are
case laws, and it is the duty of the Christian ruler to extend the equity of
these cases to cover the details he finds in his own society.

To return to the case we discussed above, the Bible prescribes death for
a man who lies with another man in the way a man lies with a woman (i.e.,
for homosexual acts). This case does not explicitly condemn lesbian
acts, and we do not find a parallel case law forbidding a woman to lie
with a woman. If the Bible intended to set forth a comprehensive legal
code, we should expect to find such an anti-lesbian law. It is rather the
case that the Bible expects us 7o extend the equity of the anti-homosexual
law so as to cover lesbian activities, pornography, solicitation, and so
forth. We are not free, however, to change the case law so as, for instance,
to punish homosexuality with prison rather than with death.*

This criticism does, however, raise a difficult point. In the literature
of Protestantism, it is assumed that the law of God comes in three cate-
gories: moral, judicial, affd ceremonial. The criticism rightly shows that
this category scheme is erroneous. What has been termed “judicial law” is
not in fact a legal code, but rather is a set of explanations of the moral
law. These explanations have judicial aspects and judicial implications,
but are not a judicial code.

What this means is that it cannot be argued that “the judicial law of
Moses” has been dropped out in the New Testament era, because there
is no such thing in Scripture as “the judicial law of Moses.” What the op-
ponent of theocracy must argue is this: that the judicial implications of the
moral law have dropped out in the New Covenant era. This argument,
however, proves too much, for virtually nobody wants to maintain that
our legal code should be rotally divorced from moral considerations.

It would seem that there is greater wisdom in humbly and gratefully
receiving from the hand of God whatever explanations of the moral law He
sees fit to reveal, whether such explanations be personal, familial, or civil.

4. Cf. note 1 above.
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4. Tt has been contended that this position does not do justice to
“common grace”—whatever that extraordinarily ambiguous term means.
However the term is used, it is not apparent how “common grace” removes
the revealed laws of God from operation. Did not “common grace” op-
erate in ancient Israel? Did God not give sunshine and rain to the reprobate
in Israel? Did God not restrain the sin of reprobates in the Older Testa-
ment era? If it is contended that “common grace” has been increased in
the New Covenant, so that the Older Testament laws have dropped away,
where is the textual, Scriptural evidence for this? Moreover, such a con-
tention assumes a “law versus grace antagonism,” which is anathema to
the Reformed faith.®

5. It has been contended that this position does not do justice to the
“flow of redemptive history.” This contention, however, is not an argu-
ment, but only the form of an argument. It is necessary for the opponent to
come forth with texts which demonstrate that the “flow of redemptive
history” has removed from operation God’s own explanations of His moral
law. Bahnsen’s book has shown at great length that, despite very real and
great changes in economy from the Older to the New Covenant, the laws
of God are not among the changes.®

6. A similar contention has been that the theonomic-theocratic position
is against the “tenor” of the New Testament.” Like the preceding argu-
ment, this is only the form of an argument, not the substance of one. If
there be such a thing as a “tenor” of a book,® such a “tenor” or “feel”
would have to be built up from the zext of the book.

7. It has been contended that whatever is not repeated in the New
Testament has been dropped from the Older. No argument is offered in
defense of this slogan, except the assertion that the Older and New Cove-
nants are wholly disparate. Against this dispensationalistic argument is
(a) the fact that Matthew 5:17-19 asserts that nothing of the Older Testa-
ment has been dropped, and (b) the fact that the weekly Sabbath is usually
admitted to be nowhere explicitly repeated in the New Testament, yet
Calvinists continue to observe it.

8. It has been contended that the theocratic position fails to interpret
the Older Testament in the light of the New, but reverses the order. Those
arguing in this fashion reveal that they have read neither Rushdoony nor
Bahnsen, both of whom rigorously argue from the New to the Older.

The fact that such arbitrary, sloganizing, and prejudicial arguments are

5. These notions are set forth in germinal form in Meredith Kline, The Structure
of Biblical Authority (Grand Rapids: Eerdmans Publishing Co., 1972). Kline’s
theology is a neo-dispensationalism as rigorous as anything generated from the
Scofieldian camp.

6. Cf. note 1 above.

7. No one has yet argued that it is against the “soprano” of the New Testament.

8. Caruso’s biography would be an exception, of course.
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seriously advanced calls into question the theological competency of those
advancing them. These “arguments” have weight only for those who al-
ready agree with them. They are embarrassingly light-weight arguments.

9. An emotionally more cogent and persuasive argument has been that
the Reformed tradition has always maintained that “the judicial laws of
Moses” no longer bind the New Covenant community, and that the West-
minster Confession of Faith, at section 19:4, stands against theonomy. If
this were truly the case, it would not settle the matter once and for all, since
creeds and councils can err. Moreover, the Protestant principle is not to
test new ideas by tradition, but by Scripture.

Traditionalism, however, does hold sway unofficially in modern Reformed
circles. Thus, it is the purpose of this essay to take up this argument from
history. Our purpose is not to try to prove that historic Calvinism has
always held to the whole-law position, or even that a majority of Calvinists
have held to it. Rather, our purpose is to demonstrate that many within
the Reformed fold, especially during the first one hundred years of its
existence, highly favored “the judicial laws of Moses” as a model for the
civil magistrate, and thus that there is no valid historical argument against
the position advanced by Rushdoony and Bahnsen.

At the outset, however, it should be noted that the phrase “the judicial
law of Moses” is problematic. We saw above, under argument 3, that the
Mosaic law does not set forth a civil code, and thus that the phrase “judicial
law of Moses” is theologically erroneous. Moreover, the phrase is am-
biguous, in that the social or case laws in the Older Testament address
much more than only judicial or civil penalties. There are laws for the
family, for the individual, for ecology, and for many other areas of life.
The only “civil laws,” properly speaking, are those which have civil
penalties attached to them. Thus, even if we were to try to break down
the law of God into categories—and it would be a reductionistic error to
attempt it—we would find far more than the three categories of moral, civil,
and ceremonial. We would also find ecological, familial, marital, and other
kinds of laws as well. Because of this, we can expect to find much con-
fusion and ambiguity in any discussion of “the judicial laws of Moses.”
And this is what we do in fact find. Many writers state that “the judicial
laws of Moses” no longer bind Christians, and then turn around and cite
the Mosaic prescriptions as if they were binding. Martin Bucer is a perfect
example of this.? One is left wondering precisely what the author had in
mind when he used the term “judicial law,” and it is usually impossible to
find out, since few writers actually discussed the matter at any length.

John Calvin and Martin Bucer
In researching historical documents, the student can easily be fooled if

9. Cf. Bucer, De Regno Christi, bk. 2, chap. 60, reprinted elsewhere in this issue.
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he fails to take into account historical context. John Calvin can serve as
a case in point. At first glance, Calvin’s hostility to the modern use of the
Mosaic judicials could hardly be more marked:

For there are some who deny that a commonwealth is duly framed
which neglects the political system of Moses, and is ruled by the com-
mon law of nations. Let other men consider how perilous and seditious
this notion is; it will be enough for me to have proved it false and
foolish.1®

What could be clearer? Yet in fact what Calvin calls the “common law
of nations” included much that was derived from Moses, via Justinian and
other sources. This “common law of nations” is no longer available, in
our era of relativism on the one hand and Communist totalitarianism on the
other, for twentieth-century Calvinists to appeal to. What would Calvin
have written had he faced today’s naked choices?

Although the quotation cited above seems completely clear in indicating
a radical hostitlity toward the Mosaic judicials on Calvin’s part, there are
several reasons against taking it as such. Firstly, Calvin uses the Mosaic
judicials in arguing for the death penalty for adultery. Commenting on
Deuteronomy 22:22, he writes:

Nay, by the universal law of the Gentiles, the punishment of death is
always awarded to adultery; wherefore it is all the baser and more
shameful in Christians not to imitate at least the heathen. Adultery
is punished no less severely by the Julian law than by that of God;
whilst those who boast themselves of the Christian name are so tender
and remiss, that they visit this execrable offence with a very light
reproof.!

Note that the punishment is said to be that of the law “of God,” not more
restrictedly the law of Moses. It is clear that Calvin is commending the
Mosaic penalty here, yet an element of confusion still remains in the text.
Whatever this “universal law of the Gentiles” may have been, it operates no
longer in the twentieth century.

Secondly, Calvin writes in his defense of the execution of Servetus:

Whoever shall now contend that it is unjust to put heretics and blas-
phemers to death will knowingly and willingly incur their very guilt.
This is not laid down on human authority; it is God who speaks and
prescribes a perpetual rule for his Church. It is not in vain that he
banishes all those human affectations which soften our hearts; that he
commands paternal love and all the benevolent feelings between
brothers, relations, and friends to cease; in a word, that he almost de-
prives men of their nature in order that nothing may hinder their holy
zeal. Why is so implacable a severity exacted but that we may know

10. John Calvin, Institutes of the Christian Religion, trans. Ford L. Battles (Phila-
delphia: Westminster Press, 1975), 4:20:14.

11. John Calvin, Commentaries, trans. C. W. Bingham (Grand Rapids: Eerdmans
Publishing Co., 1950), ad Deut. 22-22.
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that God is defrauded of his honor, unless the piety that is due to him
be preferred to all human duties, and that when his glory is to be
asserted, humanity must be almost obliterated from our memories.!?

Philip Schaff’s comment is important:

Calvin’s plea for the right and duty of the Christian magistrate to punish
heresy by death, stands or falls with his theocratic theory and the bind-
ing authority of the Mosaic code. His arguments are chiefly drawn
from the Jewish laws against idolatry and blasphemy, and from the
examples of the pious kings of Israel.!?

Thus, Schaff considers that Calvin held a high respect for the Mosaic
judicials.

Thirdly, Calvin was a close friend and, in his earlier years, a disciple
of the first-generation Reformer Martin Bucer. Bucer plainly held that the
penal sanctions of the Older Testament were the best ever devised, being
authored by God Himself, and thus should be enacted in all Christian
states.!* Calvin’s high regard for Bucer may be seen in the following state-
ment by Calvin:

Martin Bucer, a most faithful doctor of the Church of Christ, besides
his rare learning and copious knowledge of many things, besides his
clearness of wit, much reading and other many and various virtues
(wherein he is almost by none now living excelled, has few equals,
and excels most), has this praise peculiar to himself, that none in this
age has used exacter diligence in the exposition of Scripture.}®
This statement is important in two respects. First, it shows the very great
respect Calvin had for Bucer. Second, it shows in particular that Calvin
regarded Bucer as a master exegete. It must be remembered that even to-
day Calvin himself is regarded as the greatest expositor of Scripture of the
Reformation era, and his works are still cited in Bible commentaries written
today. Thus, if Calvin held Bucer’s use and exegesis of Scripture in high
regard, this is no faint praise.

Also, Bucer’s personal friendship and influence on Calvin must be

considered. Pauck notes:

There was a deep affinity between Bucer and Calvin, not only because
their outlook, especially on the needs of the Church, was similar . . .,

12. Cited in Philip Schaff, History of the Christian Church (Grand Rapids: Eerd-
mans Publishing Co., 1950), 8:791f., emphasis added. Calvin is referring throughout
to Deuteronomy 13:6-10.

13. Ibid., p. 792. .

14. Cf. Bucer, De Regno Christi, bk. 2, chap. 60, reprinted elsewhere in this issue,
as well as J. W. Sawyer’s introduction thereto.

15. From Bucer, Scripta Anglicana, ed. Conrad Hubertus (Basle, 1577); trans.
John Milton in The Judgment of Martin Bucer Concerning Divorce (1644). Cf.
Complete Prose Works of John Milton (New Haven, Yale, 1959), II, 422. Spelling
and punctuation modernized and emphasis added. Further praise of Bucer by Calvin
can be found in Calvin’s prefaces to his own commentaries on Romans, Psalms, and
the Gospels.
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but chiefly because Calvin’s mind was profoundly shaped by what he
learned and took over from Bucer, particularly during the years (1538-
1541) when they were associated in common work in Strassburg.!®

When Bucer died, Calvin told a friend he felt as lonesome as an orphan,
so close and personal was the relationship between the two men.!?

Bucer placed a tremendous emphasis on the love of the brethren and
the communion of the saints. Thus, he ever worked for the uniting of
the Lutheran, Reformed, and Roman churches. When Bullinger attacked
Bucer for compromising too much in this direction, Calvin, though some-
times having sentiments similar to Bullinger’s, nevertheless defended Bucer.
Because of his emphasis on love and community, Bucer stressed church
discipline and the rule of discipline, the law of God.1® As a result, Bucer
readily turned to the social legislation recorded in the books of Moses, and
held that modern Christian states should conform to them.

Bucer distinguished beween the state “sanctified to God”'? and the non-
Christian civil order. With respect to the latter, he was anti-revolutionary.

It is agreed by all who determine the Kingdom, and offices of Christ
by the Holy Scriptures, as all godly men ought to do, that our Saviour
upon the earth took not on him either to give new laws in civil affairs,
or to change the old, but [commanded] his own, in respect to civil life,
to be subject themselves to the laws of the commonwealth in which
they might live.2°

The Christian civil order was different. While Christians are not bound to
the Mosaic legislation in terms of circumstances peculiar to the Older
Testament era, yet,

whoever does not reckon that such commandments are to be con-
scientiously observed is certainly not attributing to God either supreme
wisdom or a righteous care for our salvation.?

Bucer’s position thus is this: In a Christian state, the Mosaic legislation
has a binding force; but Christians in a pagan state should submit to the
powers that be, until a time of reformation.

Now, the issue at hand is whether or not it is reasonable to think that
Calvin’s attack on those advocating the Mosaic judicials has application
to his close friend Martin Bucer. Is it likely that Calvin would term Bucer’s

16. Wilhelm Pauck, “Editor’s Introduction to Bucer’s De Regno Christi” in
Melanchthon and Bucer, Library of Christian Classics XIX (Philadelphia: West-
minster, 1959), p. 157. '

17. Wilhelm Pauck, “Butzer and Calvin,” in The Heritage of the Reformation,
1st ed. (Glencoe, Ill.: The Free Press, 1950), p. 88.

18. Ibid.

19. Bucer, De Regno Christi, bk. 2, chap. 60, second paragraph.

20. Ibid., bk. 2, chap. 28; trans. Milton. Cf. note 15. In Milton’s Prose Works,
II, 456.

21. Ibid., bk. 2, chap. 60, first paragraph, trans. Pauck. Cf. note 16.
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position “perilous, seditious, false, and foolish”? Moreover, is it in fact the
case that Bucer’s position is seditious? The answer to these questions is
clearly “no.” Bucer is not advocating sedition.

Is there, then, some other person or group to whom Calvin might be
referring? There is indeed: the Anabaptists. Calvin’s hostility to the
Anabaptists is well known. That he regarded them as seditious is clear
from many parts of the Institutes. Some of the Anabaptists did advocate
the Mosaic judicials, and did so in a revolutionary manner.

In 1534 the Anabaptists of Miinster drew up a legal code which re-
stored the capital offences of the Bible, such as blasphemy, adultery
and disobedience to parents, as well as imposing death for theft, beg-
ging, and even greed. The radical German reformers Miintzer and
Carlstadt were in favor of restoring the judicial laws.22

The Anabaptists did indeed recommend the Mosaic judicials, but they
also recommended civil disobedience and revolution. Calvin is attacking
a position that is “perilous and seditious.” There can be no question but
that he has in mind not Bucer but the Anabaptists.

The final question, then, is this: does the modern theonomic-theocratic
position advocated by Rushdoony, Bahnsen, et al., stand in line with Bucer
or with the Anabaptists? Rushdoony’s and Bahnsen’s writings make it more
than plain that they are not sympathetic to the use of violence as a means
to institute the Mosaic judicials. Thus, the modern theonomic position is
a descendent of Bucer, and is not condemned by Calvin.

While Calvin did not himself advocate the Mosaic judicials, he regarded
some of them at least as permanently binding, and did not condemn those
such as Bucer (and Rushdoony, and Bahnsen) who sought their imple-
mentation in a peaceful manner.

The Sixteenth Century

The Belgic Confession of 1561 actually makes no remarks on our subject
one way or another. Of interest, however, is the fact that one entire chapter
(Article 25) is given over to “Of the Abolishing of the Ceremonial Law,”
while there is no equivalent statement regarding the judicial laws. Also,
Article 36 states that it is the duty of the civil magistrate to “remove and
prevent all idolatry and false worship,” indicating a rather more favorable
view of the Older Testament “legislation” than we meet with in some today.2?

The Second Helvetic Confession, of 1566, was almost entirely the work
of Heinrich Bullinger of Zurich, one of the great second-generation Re-
formers, who lived from 1504 to 1575. In an earlier work, Antiquissima

22. B. S. Capp, The Fifth Monarchy Men (Totowa, N. J.: Rowman and Little-
field, 1972), pp. 169f.

23. Philip Schaff, The Creeds of Christendom (Grand Rapids: Baker Book House,
1966), I, 412f., 432.
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Fides et vera Religio, translated by Miles Coverdale (1488-1568) as The
Old Faith, Bullinger had written regarding the judicial law:

Whereas, besides the ceremonies, there is much written also in the law
concerning civil polity, ordinance, judgment, to live peacable and well
in city and land; of buying and selling, of war and peace, of inheritance
and properties, of laws matrimonial, of the punishment of the wicked,
of the judgment and council, of lending and borrowing, etc.; it is no
news at all, and serveth altogether for the declaration of the six com-
mandments of the second table. . . .

Such laws and rules to live in peace, in a civil order and virtue, have
also the holy fathers had from the beginning of the world written in
their hearts by God himself. Now hath God also caused all to be com-
prehended in writing by Moses, to the intent that the world might have
all more clearly and perfectly, and that no man might might excuse
himself of ignorance.?*

Bullinger’s Second Helvetic Confession does not, any more than the
Belgic Confession, state that the judicial law of Moses has expired. Chap-
ter 27 clearly states that the ceremonial was abolished. In chapter 12, “Of
the Law of God,” we read.

For plainness’ sake we divide it into the moral law, which is contained
in the commandments, or the two tables expounded in the books of
Moses; into the ceremonial, which does appoint ceremonies and the
worship of God; and into the judicial, which is occupied about political
and domestic affairs. '

We believe that the whole will of God, and all necessary precepts, for
every part of this life, are fully delivered in this law. For otherwise the
Lord would not have forbidden that “anything should be either added
or taken away from this law” (Dt. 4:2, 12:32); neither would he
have commanded us to go straight forward in this, and “not to decline
out of the way, either to the right hand or to the left” (Josh. 1:7).%

The second paragraph cited above certainly reads as if Bullinger intended
us to keep all of the Mosaic law. The same is the case in chapter 30, “Of
the Magistracy”:

In like manner, let him govern the people, committed to him of God,
with good laws, made according to the Word of God in his hands, and
look that nothing be taught contrary thereto.

Therefore let him draw forth this sword of God against all malefactors,
seditious persons, thieves, murderers, oppressors, blasphemers, per-

jured persons, and all those whom God has commanded him to punish
or even to execute. Let him suppress stubborn heretics (who are

24. Miles Coverdale, The Old Faith, Parker Society edition (Cambridge: Cam-
bridge University Press, [1541] 1844), pp. 47f.
25. Schaff, III, 855.
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heretics indeed), who cease not to blaspheme the majesty of God, and
to trouble the Church, yea, and finally to destroy it.26

Noteworthy is the statement that the laws of nations are framed according
to the word of God, and that additionally the state is to ensure that noth-
ing be taught contrary to the Bible. Of further note is the phrase “and
all those whom God has commanded him to punish or even to execute.”
Apparently God has commanded the magistrate to execute some criminals.
These commands are found nowhere but in Scripture, so that penal sanc-
tions of Scripture must of necessity be what is referred to here. This
statement, as it stands in and of itself, can only mean that those things
which were civil offenses in the Older Testament economy continue to be
civil offenses in the New Testament era (these offenses are listed), and also
that the specific punishment ordered by God for some crimes (execution)
is still mandated.

In the Decades, however, Bullinger firmly insists upon the abrogation of
the Mosaic judicials.2?” No nation is bound to receive them as its laws.
Nonetheless, “the substance of God’s judicial laws is not taken away or
abolished, but . . . the ordering and limitation of them is placed in the
arbitrement of good Christian princes. . . .”2® Bullinger also argues that the
good laws of the ancient world (Calvin’s “common law of nations™) trace
back to Moses,?® so that one reason Moses’ specifics are no longer binding
is that the laws of the nations so closely approximate them.3® Thus, in a
concrete sense, Bullinger’s rejection of the letter of the Mosaic judicials is
related to the fact that he saw their continuation in spirit in his own culture.

Bucer and Bullinger have a number of things in common. It would be
well to summarize these, for we shall find them commonly occurring in
Calvinistic writings of this century and the next.

1. Both state categorically that the Mosaic judicial laws were designed
for ancient Israel and no longer bind modern Christian nations.

2. Both turn around and invoke the penal sanctions of the Mosaic
laws as if they were fully binding on modern magistrates.

3. Both hold that even though the Mosaic judicials are not binding,
yet they are also not abolished or removed.

4. Both hold that the Mosaic judicials must inform the thinking of
good Christian princes, who nonetheless have the right to alter
them somewhat.

5. Both seem to believe that the Mosaic judicials cannot be improved
upon.

26. Ibid., 111, 907f.

27. Parker Society edition (Cambridge: Cambridge University Press, 1850),
Decade 3, p. 280.

28. Ibid., p. 282.

29. Ibid., p. 218.
30. Ibid., pp. 280f.
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How are we to understand this? We should like to suggest that the fol-
lowing is what is meant by these men. The civil aspects of the unchanging
moral law of God were phrased in case law, dealing with cases common
and sometimes peculiar to the ancient, agrarian Israclite economy. Some,
perhaps many, of these cases no longer exist in the modern world. None-
theless, the basic principles contained in the case laws can be and must be
applied to the modern civil order. Some cases, such as murder, adultery,
blasphemy, and sabbath breaking, remain the same; and thus the civil laws
regarding these also remain the same from age to age. As will appear later
on, the English Puritans used the term “equity” to denote this phenomenon
of basic principles and common cases still being binding in the New Testa-
ment era.

Turning, then, to the English Reformers, we must examine the views of
Hooper, Latimer, and Becon. Bishop John Hooper died a martyr of the
Reform in 1555. His work is useful in showing that the biblical death
penalty was commonly received in his day. “It sufficeth us loyallement and
with good faith to hear this commandment, ‘Commit no adultery’; which
forbiddeth not only to abstain from another man’s wife, the which both
God’s laws and man’s laws, Christians’ and gentiles’, punisheth with death,
Dt. 22, Lev. 24. . . "3

Hugh Latimer (1485-1555) was also a bishop and martyr. The follow-
ing quotation demonstrates a high regard for the civil use of the law of
Moses:

There is no king, emperor, magistrate, and ruler, of what state soever
they be, but are bound to obey this God, and to give credence unto
his holy word, in directing their steps ordinately according to the same
word. Yea, truly, they are not only bound to obey God’s book, but
also the minister of the same, “for the word’s sake,” so far as he speak-
eth “sitting in Moses’ chair”: that is, if his [the preacher’s—J.B.J.]
doctrine be taken out of Moses’ law. For in this world God hath two
swords, the one is a temporal sword, the other a spiritual. The temporal
sword resteth in the hands of kings, magistrates, and rulers, under him;
whereunto all subjects, as well the clergy as the laity, be subject, and
punishable for any offence contrary to the same book.32
In short, the preacher explains the law of Moses to the civil magistrate,
who then enforces the relevant sections of it with the sword. Latimer also
declared, “I would wish that Moses’s law were restored for punishment
of lechery.”33

31. John Hooper, “A Declaration of the Ten Commandments,” in Early Writings
of Bishop John Hooper, Parker Society edition (Cambridge: Cambridge University
Press, 1843), p. 376.

32. Hugh Latimer, Sermons, Parker Society edition (Cambridge: Cambridge Uni-
versity Press, 1844), p. 85. The quotation is taken from a sermon preached before
Edward VI on March 8, 1549.

33. J. W. Blench, Preaching in England in the Late Fifteenth and Sixteenth Cen-
turies (Oxford, 1964), p. 274.
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Thomas Becon (1512-1567) studied under Latimer. He was a chaplain
to Archbishop Cranmer, and his Catechism was written during the reign
of Edward the Sixth, during the period of Bucer’s influence in England.
Becon cites the penal laws of Moses as examples to civil magistrates of
every age.3* He emphasizes that if wrongs against man are to be punished—
the second table of the law—how much more should wrongs against God
be punished.®® He adds: “But we have . . . an expressed commandment to
kill and put out of the way all idolaters and false prophets. . . .”3¢

This evidence from the mid-sixteenth century, while not always evidence
of a rigorously consistent approach to the matter, surely does serve to
indicate a deep respect for the civil implications of the law of Moses.

The Rise of Puritanism

The term “Puritan” is very difficult to define closely, and we need not
enter the controversy over exactly what it denotes. For our purposes,
Puritanism reflected an attitude regarding God and man which stressed the
sinfulness and the duty of man, and the sovereignty and law of God. As
to doctrine, the Puritans were strongly predestinarian. As to law, they
believed that the Bible sets forth the specific pattern for church govern-
ment, though they were not all in agreement regarding exactly what that
pattern is. With regard to society, they were not retreatist, but maintained
the old Christian and medieval notion of a Christian social order, of “Chris-
tendom.” In terms of this, they had a high regard for the judicial laws of
Moses.3?

There was a long legal tradition favoring the Mosaic judicials, which
fed into Puritanism. B. S. Capp has noted that the Lollards were strongly
influenced in their social programs by the laws of Moses.

Wyclif attacked the profiteering lawyers and argued that men were not
bound to obey laws not based on scripture. He condemned the view
that “sinful men’s laws, full of error, be more needful than the gospel.”
William Swynderby condemned the imprisonment of debtors. Walter
Brute, preaching in 1392, declared it was “to be wondered at, why
thieves are, among Christians, for theft put to death, when after the law
of Moses they were not put to death. Christians suffer adulterers to
live, Sodomites, and they who curse father and mother, and many other
horrible sinners; ... So we neither keep the law of righteousness given
by God, nor the law of mercy taught by Christ.” This sermon was
printed by Foxe, and was thus readily available in the seventeenth
century. The chronicler, Henry of Knighton, claimed that the cry

34. Thomas Becon, Catechism, Parker Society edition (Cambridge: Cambridge
University Press, 1844), p. 310.

35. Ibid., p. 311.

36. Ibid., p. 312.

37. For a summary of Puritan attitudes toward the law of God, cf. Bahnsen,

Theonomy, Appendix 3.
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“Legem dei, Goddis lawe,” was the watchword of the Lollard
movement.38

Another source of Puritanism was John Knox. Thomas M’Crie com-
ments on Knox’s view in a passing remark while discussing Knox’s debate
with Maitland: “. . . both parties held that idolatry might justly be punished
by death. Into this sentiment they were led in consequence of their having
adopted the untenable opinion, that the judicial laws given to the Jewish
nation were binding upon Christian nations, as to all offenses against the
moral law,”39

Thomas Cartwright was among the most highly respected Puritan leaders
of English Presbyterianism. He lived from 1535 to 1603. In a lengthy
interchange with Archbishop Whitgift, his Second Reply included the fol-
lowing remarkable statement:

And, as for the judicial law, forasmuch as there are some of them made
in regard of the region where they were given, and of the people to
whom they were given, the prince and magistrate, keeping the sub-
stance and equity of them (as it were the marrow), may change the
circumstance of them, as the times and places and manners of the
people shall require. But to say that any magistrate can save the life
of blasphemers, contemptuous and stubborn idolaters, murderers,
adulterers, incestuous persons, and such like, which God by his judicial
law hath commanded to be put to death, I do utterly deny, and am
ready to prove, if that pertained to this question.*®

Archbishop Whitgift complained in 1574 that “it is now disputed at
every table, whether the magistrate be of necessity bound to the judicials
of Moses, so that he may not punish otherwise than is there prescribed
. . . ; which is most absurd, . . . and . . . seditious.”4* Whitgift, ever
a determined foe of Puritanism, was happy to be able to apply Calvin’s
adjective “seditious” to them, for it was the Puritans who advocated the
Mosaic judicials.

William Perkins (1558-1602) argued in the same vein. Perkins was
one of the formative thinkers of the Puritan movement. Perkins’ discussion
of witchcraft brings out his view of the Mosaic judicials. Thomas Pickering,
a contemporary of Perkins, summarized his view thusly: “That the witch
truly convicted is to be punished with death, the highest degree of punish-
ment, and that by the law of Moses, the equity whereof is perpetual.”*?

38. Capp, Fifth Monarchy Men, pp. 168f.
~ 39. Thomas M’Crie, Life of John Knox (Glasgow: Free Presbyterian Pub., [1811]
1976), p. 216.

40. Thomas Cartwright, Second Reply [1575], cited in Works of John Whitgift,
Parker Society edition (Cambridge: Cambridge University Press, 1851), I, 270, em-
phasis added.

41. Cited in Capp, p. 169.

42. Rossell H. Robbins, Encyclopedia of Witchcraft and Demonology (New York:
Crown, 1959), p. 382, emphasis added.
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Perkins specifically noted that not only evil witches but also good witches
were to be executed under Moses’ law, because the essence of the anti-
sorcery law was not directed against those who harm others but against
those in pact with Satan.*3

It should not escape notice that Cartwright and Perkins were two of
the greatest and most influential of the early Puritans. Note that both use
the term equity, which is used in the Westminster Confession of Faith,
chapter 19:4. This will be explained further below. Note also that Cart-
wright is “ready to prove” the continuing validity of the Mosaic judicials.
This is no mild view, but a very confident and assured one. Note finally
that, according to Whitgift, the subject was under constant discussion at
the end of the sixteenth century. It was a live issue in British Calvinism.

On the separatist side of Puritanism, Henry Barrow (d. 1593) was one
of the principal leaders. His Discovery of the False Church (1590) in-
cluded the following:

But the statutes and judgments of God which are delivered and ex-
pounded unto us by his holy prophets, endure for ever; the pure wis-
dom, the upright justice, the true exposition and faithful execution of
his moral law: which laws were not made for the Jews’ state only (as
Mr. Calvin hath taught) but for all mankind, especially for all the
Israel of God, from which laws it is not lawful in judgment to vary or
decline either to the one hand or to the other.%*

Barrow is quite straightforward: the judicial law (“statutes and judg-
ments”) is “the true exposition and faithful execution of God’s moral law.”

Philip Stubbs (c. 1555-1610?), a Puritan pamphleteer, composed An
Anatomie of Abuses in 1583. Very popular, it ran through three editions
in two years, and was reprinted a fourth time in 1595.45 His view was
as follows:

S. What kind of punishment would you have appointed for these
notorious bloody swearers? P. I would wish (if it pleased God) that
it were made death: For we read in the law of God, that whosoever
blasphemeth the Lord, was presently stoned to death without all re-
morce. Which law judicial standeth in force to the world’s end.*¢

We have seen that the early leaders of Puritanism in England frequently
espoused the normativity of the judicial law of Moses, insofar as that law
addressed abiding circumstances. This is important as background to the
Westminster Assembly, especially the use of the term equity. The ques-

43. William Perkins, A Discourse on the Damned Art of Witchcraft, in John
Chandos, ed., In God’s Name (New York: Bobbs-Merrill, 1971), p. 135.

44. Cf. Thomas Rogers, Exposition of the Thirty-nine Articles, Parker Society
edition (Cambridge: Cambridge University Press, 1854), p. 90.

4S. Dictionary of National Biography (Oxford, 1968), XIX, 120.

46. Cf. Rogers, Exposition, p. 91.
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tion may well be asked, however: Did the Puritan movement retain this
emphasis in its full bloom? The answer has to be an unequivocal “yes,”
for precisely when the Puritans had opportunity to begin de novo with a
new society, in New England, they turned to Moses’ law as their own
social code.

The Era of the Westminster Assembly

Chapter 19:4 of the Westminster Confession of Faith reads as follows:

To them [Israel] also, as a body politic, He gave sundry judicial laws,
which expired together with the State of that people; not obliging any
other now, further than the general equity thereof may require.

What precisely does this mean? How are we to understand the phrase
“general equity”? This will be the substance of our discussion in this sec-
tion. In order to discover what this statement intends to set forth, we
shall examine opinions from several contemporary quarters: the Con-
tinent, the Scottish Presbyterians, the English Congregationalists, and the
New World colonists. Representatives from each of these groups will prove
to have taken a very high view of the Mosaic judicials, and this will demon-
strate that the Westminster Confession does not militate against such a
view, but may well assume it.

A. The Continent

Johannes Wollebius (1586-1629), a theologian at Basel, published in
1626 a Compendium Theologia Christianae. According to Beardslee,
Wollebius provides us here with “the best brief summary of Reformed dog-
matics available from the period”—the period being the first third of the
seventeenth century.*” Beardslee further informs us that Wollebius’ work
was very popular on the Continent, and circulated widely. In chapter 14,
“The Ceremonial and Political Law,” section 6 reads as follows:

So much for the ceremonial law. The political law dealt with the civil
constitution of the Jews.

Propositions

1. As the ceremonial law was concerned with God, the political
was concerned with the neighbor.

I1. In these matters on which it is in harmony with the moral law and
with ordinary justice, it is binding on us.

III. In those matters which were peculiar to that law and were pre-
$Eribed for the promised land or the situation of the Jewish state,
it has no more force for us than the laws of foreign common-
wealths. 48

47. Reformed Dogmatics, trans. and ed. John W. Beardslee III (New York: Ox-
ford, 1965), p. 10.
48. Ibid., p. 84.
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Notice that according to Wollebius all of the judicial law is permanently
binding except what is unique to the geography of Palestine or deals with
the formal construction of the state. As will be seen in the sequel, these
same provisions were made by the New England Puritans.

B. Scotland

Turning to Scotland, we have an interesting and detailed series of re-
marks on this subject by George Gillespie, one of the Scottish commis-
sioners to the Westminster Assembly. Gillespie’s full remarks on the
relation between church and state consume a very large volume and can-
not be treated of here. He does, however, identify his sympathies im-
mediately in Aaron’s Rod Blossoming (1646), where in I:1 he writes:

I know some divines hold that the judicial law of Moses, so far as
concerneth the punishments of sins against the moral law, idolatry, blas-
phemy, Sabbath-breaking, adultery, theft, etc., ought to be a rule to
the Christian magistrate; and, for my part, I wish more respect were
had to it, and that it were more consulted with.

Gillespie goes on to distinguish between the roles of state and church in
civil matters. A clearer statement is found in his CXI Propositions Con-
cerning the Ministry and Government of the Church (1644), where he
states:

47. ... It is one thing to govern the commonwealth, and to make
political and civil laws; another thing to interpret the word of God, and
out of it to show the magistrate his duty, to wit, how he ought to govern
the commonwealth, and in what manner he ought to use the sword.
The former is proper and peculiar to the magistrate (neither doth the
ministry intermeddle or entangle itself into such businesses), but the
latter is contained within the office of the ministers.

48. For to that end also is the holy Scripture profitable, to show
which is the best manner of governing a commonwealth, and that the
magistrate, as being God’s minister, may by this guiding star be so
directed, as that he may execute the parts of his office according to the
will of God, and may perfectly be instructed in every good work. . . .

Note that Gillespie states that the Bible instructs the magistrate on how to
use the sword, i.e., on penal sanctions. Gillespie saw the magistrate bound
to rule according to the Scriptures, and especially according to the judicial
laws of Moses. Gillespie’s testimony is highly significant, since it addresses
the issue directly, and in that Gillespie was very influential at the West-
minster Assembly.*?

49. For a discussion of the views of Samuel Rutherford, the reader is directed to
the essay by Richard Flinn, elsewhere in this issue.
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C. England

John Owen (1616-1683) wanted Oliver Cromwell to rule by the Mosaic
judicials. In a sermon, “Christ’s Kingdom and the Magistrate’s Power,”
preached before Parliament on October 13, 1652, the great congregation-
alist leader said:

Although the institutions and examples of the Old Testament, of the
duty of magistrates in the things and about the worship of God, are
not, in their whole latitude and extent, to be drawn into rules that
should be obligatory to all magistrates now, under the administration
of the gospel,—and that because the magistrate was “custos, vindex,
et administrator legis judicialis, et politiae Mosaicae,” from which, as
most think, we are freed;— yet, doubtless, there is something moral
in those institutions, which, being unclothed of their Judaical form, is
still binding to all in the like kind, as to some analogy and proportion.
Subduct from those administrations what was proper to, and lies upon
the account of, the church and nation of the Jews, and what remains
upon the general notion of a church and nation must be everlastingly

binding.5°

We must not miss the force of the last sentence. What Owen is saying is
that whatever can be applied must be applied. Notice the parallel with
the Westminster Confession statement: some laws applied to the Jews as
a national entity, and had to do with their structures and institutions.
These have passed away. Other laws, however, are equally applicable
to all nations, and these are binding. In the language of Westminster,
“further than the general equity thereof may require.”

Thomas Gilbert was chaplain of Magdalen College, Oxford, from 1656
to 1660. In the Whitehall debates of December, 1648, he argued that in-
sofar ‘as the judicial law “was a fence and outwork to the Moral law, it
stands with the Moral law, and that still binds upon men. . .. So ... the
Judicial law . . . is still the duty of Magistrates.”5!

D. New England

The Puritan experiments in the New World clearly reveal what their
conceptions were., Whatever ambiguity may have afflicted them in Eng-
land, given the opportunity to start from scratch they turned unanimously
to the judicials of Moses for their civil order. We shall look briefly at
three of their leaders, and then examine the laws of three colonies, in
order to confirm this point.

John Cotton (1584-1652) was one of the most prominent of the
Puritan pastors in Massachusetts Bay. He was an unabashed theocrat.

50. John Owen, Works (London: Banner of Truth, 1967), VIII, 394, emphasis
added. The Latin phrase means, “guardian, vindicator, and manager of the judicial
law, and of the constitution of Moses.”

51. Cited in Capp, p. 171.
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Like all Puritan thinkers, he did not interpret theocracy to entail the
unification of church and state, but rather saw both institutions as under
the one rule of Christ. Greg L. Bahnsen has reprinted Cotton’s most suc-
cinct theocratic work, An Abstract of the Laws of New England, as They
are Now Established (1641), which is (apparently) the same work as
Cotton’s Moses His Judicials (1636)%2 This work consists largely of
verbatim quotations from the law of Moses. Although it was not adopted by
Massachusetts, it greatly influenced the Bible-based code which was adopted,
Nathaniel Ward’s Body of Liberties (1641). The Body of Liberties influenced
the Massachusetts Code (1648), and this in turn influenced the constitu-
tions of all the colonial states.

Cotton distinguished between the permanent judicials, which were ap-
pendages to the moral law, and temporary judicials, which were appendages
to the ceremonial law. Some examples of temporary laws, peculiar to the
Israelite state, were:

the Levirate,

some aspects of the Jubilee,

Spirit-inspired Judges and the hereditary monarchy,
putting away heathen wives,

the inalienability of family property,

prohibition on mixed cloth,

prohibition on yoking ox and ass,

prohibition on rounding beard,

the Levitical requirement to drain blood from meat (though the
prohibition on drinking fresh blood is permanent).53

Another prominant pastor was Thomas Shepard (1605-1649), who
ministered at Newtown, Massachusetts, from 1636 until 1649. Shepard
provides us with an extended comment on the permanent aspects of the
Mosaic judicials:

Thesis 42: The judicial laws, some of them being hedges and fences to
safeguard both moral and ceremonial precepts, their binding power
was therefore mixed and various, for those which did safeguard any
moral law, (which is perpetual,) whether by just punishments or other-
wise, do still morally bind all nations; . . . and hence God would have
all nations preserve their fences forever, as he would have that law
preserved forever which these safeguard. . . . As, on the contrary,

A SRR ol o e
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the morals abiding, why should not their judicials and fences remain?
The learned generally doubt not to affirm that Moses’ judicials bind all
nations, so far forth as they contain any moral equity in them, which
moral equity doth appear not only in respect of the end of the law,
when it is ordered for common and universal good, but chiefly in
respect of the law which they safeguard and fence, which if it be moral,
it is most just and equal, that either the same or like judicial fence
(according to some fit proportion) should preserve it still, because it
is but just and equal that a moral and universal law should be uni-
versally preserved. . . .5*

Several aspects of this quotation are noteworthy. First is Shepard’s
assertion that the “just punishments” or something proportionately like
them are included in the permanently binding aspects of the Mosaic
judicials. Second is his statement that the educated thinkers of his day were
in agreement that insofar as the Mosaic judicials contained equity, they
were binding on all nations.

Third, Shepard contends that the equity is not contained in the purpose
of the moral law, but in the moral law itself. According to the Oxford
English Dictionary, ‘“equity” is here used in the sense of a recourse to a
general principle of justice. To be precise, “Equity of a statute according
to its reason and spirit so as to make it apply to cases for which it does
not expressly provide.”®® Thus, what Shepard is saying is that the case
laws of the Mosaic system reflect perfectly, in their particular applications,
the universal justice of the moral law. Though some of these cases do not
apply directly today, they do show concretely how the general principles
are to be worked out in particular situations.

Some cases apply directly to all times, such as death for adultery, since
adultery is the same in all times and places. Other cases, such as the re-
quirement that a fence be put on the roofs of newly constructed houses,
have little relevance to us today as they stand, since our roofs are not flat
and we do not use them for social gatherings. There are, however, similar
situations and equivalent circumstances in the modern world (such as
high porches), and by studying the Mosaic legislation, we can discern how
properly to apply the moral law equitably to our modern situation.

It is very important that this concept of equity be understood, for it is
this very concept which is employed by the Westminster Confession of
Faith in section 19:4. The equity of the Mosaic judicials is permanently
binding, even though some of the cases or particular illustrations in the
Mosaic law do not appear today.

Shepard also is helpful in delimiting the use of the law of the Older
Testament in another way. In A Wholesome Caveat (1648), he notes that

54. Thomas Shepard, The Morality of the Sabbath, in Works (Boston: Doc-
trinal Tract and Book Society, 1853), III, 53f.
55. Compact Edition of the Oxford English Dictionary (Oxford, 1971), I, 888.
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there were various forms of government authorized by God in the Older
Testament.?® Thus, as regards the precise form of government, as distinct
from its legal matter, none is legislated by Scripture. The other work cited
above was published in 1649. These works, written and issued in the same
decade as the Westminster Assembly, give us a good idea of what the
consensus must have been among the stricter Calvinists at that august
assemblage.

More rigorous in his views was John Eliot, the apostle to the Indians.
Eliot was one of the most remarkable missionaries of all time, in that he
not only brought the good news of personal salvation to his Indian hearers,
but also sought to reorganize completely their societies in order to make
them prosperous, productive, and happy. His labors, which were cease-
less, ran until his death in 1690 at the age of 86. In a remarkable book,
The Christian Commonwealth (1659), he argued from Exodus chapter 18
that society should be organized by households, with elders over groups of
ten, of 50, of 100, and so forth. He noted that Jesus operated on this
_ principle in the New Testament (Mark 6:40). Eliot worked out this
surprising scheme in great detail, going into relatively fine points regarding
at which level in the pyramid capital crimes should be tried, and so forth.5”
If this seems innocuous to us today, it was regarded as “full of seditious
principles and notions” by the Governor and Council of Massachusetts
when they took it up on March 18, 1660. This extreme denunciation
reflects the fact that Charles II had ascended the throne in Britain, and
all Puritan thought was suspect.® Eliot was required to renounce it, and
with wise discretion (Matt. 5:41) he did so.5? Still in all, his little work
shows us to what lengths the careful Puritans were ready to go in order
to follow the dictates of God. We must note, then, that if Eliot was to the
right of the consensus of his times, that consensus must have been well to
the right of what is popular in Reformed circles today.

We turn now to consider the legislation of three of the New England
settlements. Revisions were made in English law under the Cromwellian
administration, as might be expected. Capp notes that “The Rump
[Parliament] actually passed measures establishing the death penalty for
adultery, incest, and blasphemy, and severe penalties for swearing and for
profanation of the Sabbath.”®® Despite this, the Calvinistic experiment
did not have full opportunity to do things its own way except in the New

56. Shepard, III, 289, 340.

57. John Eliot, The Christian Commonwealth (New York: Arno Press, 1972).

58. Convers Francis, Life of John Eliot (Boston: Hillard, Gray, and Co., 1836),
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60. Capp, 167f.
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World, where there were no traditions to overcome, no unbelieving power
bloc to contend with, and little social inertia from within the ranks, the
New England breed being by and large the stricter sort. In America they
had a chance to start from scratch, and it is surely significant that they
turned directly to the Mosaic judicials in doing so. We have noted already
John Cotton’s input in this, but let us now briefly examine the legal records
themselves.

The Records of the New Haven Colony include the following entry,
which speaks for itself.

March 2, 1641/2: And according to the fundamental agreement,
made, and published by full and general consent, when the plantation
began and government was settled, that the judicial law of God given
by Moses and expounded in other parts of scripture, so far as it is a
hedge and a fence to the moral law, and neither ceremonial nor typical
nor had any reference to Canaan, hath an everlasting equity in it, and
should be the rule of their proceedings.5!

Note that the judicial law is that of God, not that of Moses. Note also the
recurrence of “equity,” which is here said to be “everlasting.”

Thomas Hutchinson summarizes the laws of Massachusetts Bay Colony.
As regards the 1648 Code, referred to above in our discussion of John
Cotton, Hutchinson notes that, in common with English law, it penalized
with death: murder, sodomy, witchcraft, arson, and the rape of a child
under ten years of age. Added to these were: idolatry, blasphemy, kidnap-
ping, adultery (several were executed under this law), willful perjury de-
signed to do another to death, unprovoked cursing or striking of parents by
childen over 16 years of age. Additionally, many lesser crimes were capital
if repeated twice or thrice. Since high treason against the king and rape of
an unengaged girl were not capital crimes in the Biblical system, neither were
they capital in Massachusetts.®2 Hutchinson also gives an interesting case
of the application of Biblical restitution laws: “Josias Plaistowe, for stealing
four baskets of corn from the Indians, was ordered to return them eight
baskets, . . .”6 Wertenbaker adds that, according to an order of the
General Court on November 4, 1646, incorrigibly delinquent teenagers
were to be put to death. This also was according to the Biblical judicials.
No Massachusetts teenager was ever actually executed under this law—
It seems to have had its intended sobering influence.%*

61. Charles Hoadly, ed., Records of the Colony and Plantation of New Haven
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At Plymouth Colony the same situation prevailed. Hutchinson remarks,
“Cartwright, who had a chief hand in reducing puritanism to a system,
held, that the magistrate was bound to adhere to the judicial law of Moses,
and might not punish or pardon otherwise than they prescribed, and him
the Massachusetts people followed.”® Hutchinson here is speaking specifi-
cally of the Plymouth settlement, which was of a slightly different theolog-
ical stripe than the Massachusetts Bay settlement, but was Puritan all
the same.

E. The Westminster Standards

We have now spiralled in upon the actual Westminster Assembly and
Standards themselves. In that influential Continental, Scottish, Congrega-
tional, Puritan, and colonial divines of the period highly favored the civil
use of the Mosaic judicials, and many maintained that their use was not
optional for a Christian state, we may be certain that the Westminster
Standards were not intended to exclude their views. Summarizing our case
to this point, we have found in the background and milieu of the West-
minster Assembly the following factors:

1. The Wycliffite background of the English Reformation favored the
continued use of the Mosaic judicials.

2. The influential Bucer insisted that the Mosaic judicials could not
be improved upon.

3. The influential Bullinger was more ambiguous, but generally fa-
vored the Mosaic judicials.

4. The English Reformers, Hooper, Latimer, and Becon, were favor-
able to the Mosaic judicials.

5. John Knox held to the binding nature of the Mosaic judicials.

6. Thomas Cartwright, the father of Puritanism, held rigorously to
the Mosaic judicials, and was ready to debate the point.

7. Archbishop Whitgift, the opponent of Puritanism, complained that
the Mosaic judicials were being advocated and debated everywhere.

8. Wollebius held that the Mosaic judicials were still binding.

9. Gillespie noted that many were advocating the Mosaic judicials at
the time of the Westminster Assembly, and expressed his partiality
to their view.

10. John Owen advocated the Mosaic judicials.

11. The New England colonies implemented the Mosaic judicials. It is
important to note that many books written in New England were
printed and distributed in England, at precisely the time during
which the Westminster Assembly was meeting. It is also important
to remember that the most brilliant and influential theologians

65. Hutchinson, II, ‘354.
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of Puritanism were among those who migrated to New England.
Their opinions were highly respected by their contemporaries.
(For instance, John Owen was converted to Congregationalism by
John Cotton.)

If the Westminster Standards do not contradict the whole-law position,
how favorable are they to it? Or are the Standards ambiguous? An ex-
amination of the evidence will show that the Standards are ambiguous
regarding the Mosaic judicials, but mildly favorable to them. Given the
consensus of the time, this is what we should expect to find.

The ambiguity is clear in Confession section 19:4, which reads in such
a way as almost to contradict itself.

To them also, as a body politic, He gave sundry judicial laws, which
expired together with the State of that people. . . .

We have noted that the Confession is in error at this point in assuming
that the Mosaic case laws were designed as a civil code for any nation.
Rather were they explanations of the moral law, and thus form a foundation
for civil codes. Howbeit, this statement of the Confession seems clearly to
state that the Mosaic case laws no longer bind the Christian community.
The second half of the statment, however, gives back with the right hand
what was removed with the left:

. . not obliging any other now, further than the general equity may
require (emphasis added).

Modern readers will interpret this statement to mean that there is a
“spirit of fairness” in the laws which ought to be emulated by modern
states. This, however, is not the meaning of the term “equity” in its his-
torical context. As noted above, the Oxford English Dictionary gives the
meaning of “equity” as follows: “Equity of a statute according to its reason
and spirit so as to make it apply to cases for which it does not expressly pro-
vide.” In other words, the Confession is saying that though the precise cases
addressed by the case law may no longer be found in modern society,
there are parallel cases to which they do apply, and where these parallel
cases are found, the case laws are binding (“require”).

The prooftexts of this paragraph reveal some of the same ambiguity.
The pattern of the proofs in the Standards is that each phrase or term is
footnoted with texts. Thus, we should expect that prooftexts would be
given at three points in this paragraph: after “sundry judicial laws,” after
“of that people,” and after “equity thereof may require.” This, however,
is not the case. Rather, the whole paragraph is given one footnote. The
texts given do point to the various phrases of the paragraph, however.
Exodus 21 and 22 are cited as being the laws in question. Genesis 49:10,
I Peter 2:13f., and Matthew 5:17+38f. are cited apparently to show
changes or expirations in the law. Finally, I Corinthians 9:8ff. is cited to
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show the permanent equity of the law. What are we to make of this? It
is clear that the framers of the Standards felt that there was both con-
tinuity and discontinuity in the law of God. God had given to ancient
Israel a civil code, which was designed for that people at that time. This
code, in the strict sense, was not designed for other nations particularly,
and thus expired. Jesus was free to make some changes in this law. At the
same time, this civil code was based on eternal moral principles, and these
moral principles could clearly be seen in the laws themselves, so that these
laws should form the basis of all Christian civil codes, according as the
“general equity thereof may require.” Thus, these laws could not be
ignored or overlooked. Christians are not free to take them or leave them.
They must be consulted for their “equity.”

What the Standards do not do is spell out to what extent and how these
laws are binding and to what extent and how they have been loosed. This
is doubtless because this was an open question, much debated at the time.
Some held, as we have seen, that whatever could be applied from these laws
had to be applied, without any alteration. Others held more lax views
regarding their binding nature. The Standards do not settle this issue in
full. If, however, we make a careful examination of the Standards, we will
be able to see at some points how the framers regarded the binding nature
of the judicial aspects of the law of God, and to this we now turn.

In Confession 1:2, the Confession affirms that all of the books of
Scripture, not just the New Testament, are given by God “to be the rule of
faith and life.” In 1:6 we are told that everything man needs for his life
is “either expressly set down in Scripture, or by good and necessary conse-
quence may be derived from Scripture.” Since civil life is not optional but
needful for man, the Confession implies that to some degree, at least, the
ordering of civil life is found in Scripture. This is an implicitly anti-pluralistic
declaration.

In 20:1, discussing liberty of conscience, the Confession states:

But, under the new testament, the liberty of Christians is further en-
larged, in their freedom from the yoke of the ceremonial law, to which
the Jewish Church was subjected, and in greater boldness of access to
the throne of grace, and in fuller communications of the free Spirit of
God, than believers under the law did ordinarily partake of (emphasis
added).

Mark that in noting the New Testament’s improvements over the Older
Covenant, nothing whatever is mentioned by the Confession regarding the
abrogation of the judicial laws. This is, granted, an argument from silence,
but it is a significant silence in context. Most modern writers would
surely have added the judicial laws’ abrogation as an enlargement of Chris-
tian liberty. That the Standards do not do so indicates that at the very
least the framers as a group had no settled opinions on the matter.



42 JOURNAL OF CHRISTIAN RECONSTRUCTION

In 20:4, the Confession affirms that the magistrate must punish those
who teach against Christianity or against the church. The prooftexts begin
with Deuteronomy 13:6-12, which requires death for those who advocate
false religions. Also cited are Nehemiah 13:15-25 on the enforcement of
the Sabbath, II Kings 23:5-21 and several other passages in Kings and
Chronicles wherein a godly ruler executed the priests of false religions, and
Zechariah 13:2-3, which makes the same point as Deuteronomy 13.

In 22:3, the case law of Numbers 5:19fI. is cited as still binding with
respect to oaths and vows, as is Exodus 22:7-11. In 22:7, the case law
provisions of Numbers 30:5-13 are invoked as still regulative with respect
to oaths and vows.

In 23:3, the civil ruler is directed to suppress all “blasphemies and
heresies.” The prooftexts include Leviticus 24:16 and Deuteronomy 13:5,
which order death for blasphemers and heretics respectively.

In 24:4, the Older Testament laws regarding degrees of consanguinity
and affinity in marriage are cited as binding (Lev. 18; 20). In 24:6, the
case law of Deuteronomy 24:1-4 is cited as procedurally binding in cases
of divorce.

Larger Catechism question 28 tells us that the blessings and curses of
the Covenant operate under the New Covenant in the same way as under
the Older Covenant, citing Deuteronomy 28:15fF.

In Q. 99:7 the Catechism directs “that what is forbidden or commanded
to ourselves, we are bound, according to our places, to endeavor that it
may be avoided or performed by others, according to the duty of their
places.” This statement is wholly anti-pluralistic, in that it requires those
in positions of authority to enforce the law of God on unbelievers. Cited
is Exodus 20:10, the law of the Sabbath.

In Q. 108 we are directed to remove false religions, according to our
position in life (Deut. 7:5), and in Q. 109 we are told that “tolerating
a false religion” is a sin (Deut. 13:6-12; Zech. 13:1-3). According to the
Catechism, thus, pluralism is wicked and evil.

In Q. 128, Exodus 21:15 and Deuteronomy 21:18ff. are cited, which
require the death penalty for striking parents and for rebellion.

In Q. 136, Numbers 35:31 is cited in defense of capital punishment, and
Numbers 35:16-21 and Exodus 21:18ff. are cited “concerning the laws for
smiters, for an hurt by chance, for an ox that goreth, and for him that is
an occasion of harm.” Apparently the permanent equity of these laws was
regarded as binding by the Assembly. These laws, it would seem, are not
among those that “expired together with the State of that people.”

In Q. 139 the Catechism cites Leviticus 20:15f., which requires death for
bestiality.

In Q. 141 restitution is required for theft. Leviticus 6:2-5 is cited, and
the command to add a fifth part in making voluntary restitution is italicized,
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showing that the concept of 120 percent restitution was embraced by the
Assembly. Also cited are the case laws concerning helpfulness: Leviti-
cus 25:35, Deuteronomy 21:1-4, and Exodus 23:4f.

In Q. 142 the sins forbidden include the removing of landmarks, citing
Deuteronomy 19:4.

In Q. 145 the sins include concealing the truth (Lev. 5:1; Deut. 13:8),
failure to reprove sin (Lev. 19:17), lying (Lev. 19:11), talebearing
(Lev. 19:16), and raising false rumors (Ex. 23:1).

Finally, in Q. 151:3, Deuteronomy 22:22, 28f. are cited as binding ex-
emplars of differing degrees of sin.

Much of the preceding argument has been taken from the prooftexts ap-
pended to the Confession and Catechisms, and of course these original
prooftexts are not considered as having creedal status. Modern Presby-
terian denominations have often replaced these prooftexts with new sets
of texts. Our concern, however, is to locate the thinking of the framers
of the Standards, and for this purpose a consultation of their original
prooftexts is helpful.

It is also often noted that the Assembly did not originally attach proof-
texts, and was reluctant to do so when so ordered by Parliament. This
reluctance is probably overdrawn by modern observers, in that the delegates
to the Assembly had been removed from their families for several years
already by this time. Even if they did have principled objections to proof-
texting, and were reluctant for this reason, the fact remains that their
thinking had been so shaped by Older Testament laws that they instinctively
wrote the content of these into the Standards, and thus had to cite the
Mosaic judicials when they added in the prooftexts. Thus, the prooftexts
are indeed of value in indicating the thinking of the delegates to the West-
minster Assembly.

In summary, then, these citations serve to highlight the ambiguity of the
Standards’ position, and demonstrate that modern opponents of the whole-
law theonomic-theocratic position cannot appeal to the Westminster Stand-
ards to back up their views. Particularly as regards the suppression of
heresy and idolatry, the Standards are thoroughly theocratic and wholly
anti-pluralistic.

The Later Colonial Period in America

Samuel Willard (1640-1707) was for many years the pastor at Boston’s
Old South Church. His Compleat Body of Divinity, when published after
his death in 1726, was at that time the largest volume ever iSsued from
the presses in America. It was close to 1,000 folio pages. Because several
printing presses were used, some page numbers were repeated. The second
time page 622 is encountered, we read:
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With respect to the Judicial Laws, we must observe, that these were
Appendices, partly of the Moral, partly of the Ceremonial Law: Now
such as, or so far as they are related to the Ceremonial, they are doubt-
less Abolished with it. As, and as far as they bear respect to the
Moral Law, they do, eo Nomine, require Obedience perpetual, and
are therefore reducible to Moral Precepts. . . .%¢

Willard goes on to distinguish, within the penal laws, those which are
permanent and those which are not:

Some indeed were Moral, as the Death of a Murderer, and without any
Ransom; and some also suppose that the making Adultery a Capital
Crime belongs hither: But others were proper only to the Time and
St5ate of that People, as the Law about Profaning the Sabbath, Numb.
15:33, etc.%7

Unfortunately, that is as far as Willard takes us. We do not discover
precisely where he draws the line because his principle of differentiating the
moral judicials from the ceremonial judicials is not made explicit. His
view does, however, place him squarely in the Puritan tradition.

Samuel Sewell in his famous diary gives the best picture of New England
life at the time of Willard’s pastorate. The two men were close friends.
In his entry for April 2, 1674, Sewell records that “Benjamin Gourd of
Roxbury (being about 17 years of age) was executed for committing
Bestiality with a Mare. . . .”® The recent editor of Sewell’s diary, M. Hal-
sey Thomas, notes that by the Province Laws of 1697, 23 years after this
incident, the death penalty was still on the books for rape and bestiality,
and atheism and blasphemy were also legislated against.®® The Puritan
legal system was being modified, but was still highly influential.

In closing, let us look at the thought of John Witherspoon (1723-1794),
president of Princeton University. Witherspoon would have liked for the
lex talionis to be incorporated into American legislation:

I make one particular remark, that though many things are copied from
the law of Moses into the laws of modern nations, yet so far as I know
none of them have introduced the lex talionis in the case of injuries,
an eye for an eye, and a tooth for a tooth, etc. and yet perhaps there
are many instances in which it would be very proper.™

This again demonstrates a rather high view of the Mosaic judicials, and
that by a man very influential in the thought of the Founding Fathers of
the United States of America, a man who signed the Declaration of
Independence.
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Later English Writers

Two authors come before our view in this section: Thomas Ridgeley and
Thomas Scott. Both continued the earlier tradition of taking a high view
of the judicial law. Ridgeley provides a list of seven kinds of judicial laws
that expired with the coming of the New Testament era:™
The levitate and the inalienability of property.

The jubilee.

The six-year limit on slavery.

The sabbatical year.

The usury prohibitions.

The annual festivals.

The cities of refuge and the avenger of blood.

By mference all other laws were binding. (It should be noted that Rush-
doony and Bahnsen maintain the permanence of the six-year limitation on
slavery and of the usury legislation, as well as at least some aspects of the
jubilee and sabbatical year.) Ridgeley (c. 1667-1734) was an English
Independent. His Body of Divinity, one of the few commentaries on the
Westminster Larger Catechism, was published between 1731 and 1733.
Later editions (the work was highly regarded and reissued several times)
included notes from the hand of John Wilson, who comments in connection
with Ridgeley’s views:

N LR wN -

Dr. Ridgeley is of the class who appeal to the enactments of the
judicial law; and he even seems to maintain that these enactments, just
in the state in which they were made for the Israelites, are still in force.
He does not anywhere say, in as many words, that the judicial law is
permanently and universally binding; but, in several instances, when
expounding the decalogue, and especially when teaching the results of
transgression in the present life, he quotes its provisions in the same
manner, and with the same drift, as if they were precepts of the
moral law.™

Thomas Scott (1747-1821) was an Anglican minister who had been
converted under John Newton. His extremely popular Holy Bible with
Notes was issued in sections between 1788 and 1792. The following two
statements were read in many households across Britain and America
during the ensuing years.

Making some allowance for the circumstances varying in different ages

and nations, there is a spirit of equity in these laws, which is well
worthy of bemg transfused into those of any state.”

71. Thomas Ridgeley, 4 Body of Divinity (New York: Robert Carter and
Brothers, 1855), II, 307f.
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“Notes on Ex. 21:1.” Emphasis added.
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. a full investigation of the subject would evince, that the laws
enacted by him [Moses] were uniformly more wise, equitable, humane,
mild, and salutary in their tendency, than the complex body of laws,
even of the most civilized nations, nay of those where Christianity has
most flourished. For the former bear the evident stamp of a divine
original; the latter are tarnished by the infirmities and passions of
our fallen nature.?

It is inconceivable that a man would have this view of the worth of the
judicial law of God, and not want it to be enacted in his own homeland.

Southern Presbyterian Writers

We turn in conclusion to the thought of the two most excellent theo-
logians of Southern Presbyterianism: James H. Thornwell and Robert L.
Dabney. When the Conferedate States of America were formed, in re-
sponse to a perceived economic and atheistic threat from the Northern
States, it was widely hoped that the new nation would be explicitly Chris-
tian. A petition was sent to the Congress of the CSA from the General
Assembly of the Presbyterian Church in the CSA, authored by Thornwell,
to that end. The proposed amendment to the CSA Constitution, to be
added to the section providing for liberty of conscience, read:

Nevertheless we, the people of these Confederate States, directly ac-
knowledge our responsibility to God, and the supremacy of His Son,
Jesus Christ, as King of kings and Lord of lords; and hereby ordain that
no law shall be passed by the Congress of these Confederate States
inconsistent with the will of God, as revealed in the Holy Scriptures.™

Thornwell argued that though “the will of God, as revealed in the Scrip-
tures, is not a positive Constitution for the State,”’® yet the State must
believe the Scriptures “to be true, and regulate its own conduct and legis-
lation in conformity with their teachings.””” (Note that this is the position
of Bahnsen and Rushdoony.) Beyond these general statements Thornwell
does not go, yet his emphasis that modern civil law should be tied to and
regulated by Scripture makes it hard to believe he could have held the kind
of negative opinion regarding the Mosaic judicials that is sometimes en-
countered today. He was surely no “pluralist.”7?8

Robert L. Dabney, like Ridgeley, nowhere in his works explicitly states
that the judicial law of God is binding, yet seems to assume it as a principle

74. Ibid., at “Practical Observations on Ex. 22:1-15.” Emphasis added.

75. James H. Thornwell, “Relation of the State to Christ,” in Collected Writings
(Edinburgh: Banner of Truth, 1974), IV, 549ff.

76. Ibid., p. 553.

71. Ibid., p. 552.

78. On the supposedly Thornwellian concept of the “Spirituality of the Church,”
as well as on Southern Presbyterian theocratic views in general, cf. Jack P. Maddex,
“From Theocracy to Spirituality: The Southern Presbyterian Reversal on Church and
State,” Journal of Presbyterian History 54 (1976):438-457.
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in his writings. In his Lectures in Systematic Theology he cites the Older
Testament capital punishments for murder, striking parents, adultery, and
religious imposture, without any hint that he thought these had ceased to
bind nations.™ With respect to adultery, his statement is explicit:

The law of Moses, therefore, very properly made adultery a capital
crime; nor does our Saviour, in the incident of the woman taken in
adultery, repeal that statute, or disallow its justice. The legislation of
modern, nominally Christian nations, is drawn rather from the gross-
ness of Pagan sources than from Bible principles.8®

This statement, especially its reference to “nominally Christian nations,”
makes it evident that, in Dabney’s view, a genuinely Christian nation would
draw its legislation from the law of God, including the penal particulars,
rather than from pagan sources. Dabney here explicitly disagrees with
Calvin’s notion of a “common law of nations.” Pagan sources are con-
trasted with Biblical law.

Dabney’s view is further elaborated and brought into sharper focus in
his discussion of the lex talionis.

The application of the lex talionis made by Moses against false wit-
nesses was the most appropriate and equitable ever invented. What-
ever pain or penalty the false swearing would have brought on the
innocent man maligned had the law followed the false witness un-
protected, that penalty must be visited on the perjurer maligning him.

Let the student compare the admirable symmetry of Moses’ provision
with the bungling operation of our statute against perjury. He dis-
criminates the different grades of guilt with exact justice. We punish
the perjurer who swears away his neighbor’s cow with imprisonment,
and the perjurer who swears away his neighbor’s honor and life, still
with imprisonment.!

Conclusion

Three matters of interest to modern Calvinists have emerged from this
study. The first is that the apparent condemnation of the whole-law posi-
tion by Calvin in his Institutes almost certainly does not apply to modern
theonomists, who stand with Bucer, not with the Anabaptists. The second
is that the Westminster Confession of Faith and the Catechisms do not
condemn the whole-law position, but to a considerable degree presuppose
it. The third is that during the period of Calvinism’s greatest strength there
were many, and often the most notable theologians were among them, who
advocated the same position taken by Rushdoony and Bahnsen today.

79. Robert L. Dabney, Lectures in Systematic Theology (Grand Rapids: Zonder-
van, [1898] 1972), pp. 402f.

80. Ibid., pp. 407f. See also his The Practical Philosophy (Mexico, Mo.: Crescent
Book House, 1896), pp. 362f. -

81. The Practical Philosophy, p. 513f.
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This demonstrates that the theonomic-theocratic position is not “outside
the Reformed tradition,” as some have charged.

Earlier editions of this study have circulated here and there, and one
verbal response has been made to it which requires attention at this point.
It has been contended that, whereas these earlier Calvinists stressed that
the “Mosaic judicials” could not be improved upon and thus should be
followed, Bahnsen and Rushdoony argue from Matthew 5:17-19 that
every jot and tittle of the Older Testament law is binding on Christians, save
for the “ceremonial” laws, which the New Covenant altered. Bucer’s ar-
gument, it is contended, is based on reason, while Bahnsen’s is based on
exegesis.

In reply we simply note that there is no conflict between these two
routes, both of which lead to an identical conclusion. Both Bucer and
Bahnsen (to continue to use these men as examples) hold that the judicial
aspect of God’s law is a revelation of His eternal standards. Both hold
that these laws are binding on modern magistrates. The fact that Bahnsen’s
arguments are primarily exegetical while Bucer’s are primarily rational
only demonstrates what Christians have always maintained, that there is
no conflict between Scripture and reason. One can divide Bucer from
Bahnsen only by pitting reason against revelation.

Additionally, it should be noted that the whole-law position asserts that
the judicial aspects of the law of God are part of the moral law, and thus
are written on the hearts of all men (Rom. 1:32). Upon conversion, men
stop suppressing the law written on their hearts, and the more men grow
in grace, under the Spirit’s influence, the more responsive to that law they
become. The Reformation was a great movement of the Spirit. The fact
that during the period after the Reformation, when Christianity was at a
height, the judicial aspects of the law of God were widely regarded as
binding is thus very significant. It indicates that there is moral equity in
these laws, and serves as a general and indirect substantiation of the
theonomic or whole-law position.

The fact that discussions of this subject in the past have not been as
clear as today’s discussion is becoming, only demonstrates the validity of
the remark by William Cunningham, the eminent church historian, regard-
ing the nature of theological controversy.

It holds almost universally in the history of the church, that until a
doctrine has been fully discussed in a controversial way by men of
talent,and learning taking opposite sides, men’s opinions regarding it
are generally obscure and indefinite, and their language vague and
confused, if not contradictory.5?

82. William Cunningham, Historical Theology (London: Banner of Truth Trust,
1969), I, 179.



Samuel Rutherford and Puritan Political Theory

RicHARD FLINN

In the course of his lifetime, Samuel Rutherford, like many Puritan
divines, was a prolific writer. The volume entitled Lex Rex or The Law and
the Prince is one of his more substantial volumes, and certainly one of the
most comprehensive expressions of Calvinistic political theory. It is also one
of the keystones in the development of modern political theory. Understand-
ably, it has been studiously avoided by secular political philosophers, for it is
unabashedly Christian and Calvinistic. Less understandably, however, it
has also been avoided or overlooked by many in the neo-Puritan movement
of our own day. The intention of this article is to represent Rutherford’s
Lex Rex to those interested in Calvinistic reformation, in the hope that we
can profit from the wisdom of our forefathers in the area of political
theology.

We are all captives, to a greater or lesser extent, of the age in which
we live. This is just as true of Rutherford as it is of us. But Rutherford’s
age was a Christian age; ours is not. He wrote in an age when Calvinistic
political theory was reaching its zenith; from the time of Rutherford on-
wards, a secularizing trend set in which effectively emasculated the political
theology of the Reformation. We now live in an age where the humanistic
political consensus of our day has come to full flower and has imprisoned
the minds of even God’s children. Most Calvinists in our day tend to be
conservative in their political and economic outlook. But they have no
theology to underpin their conservatism. They have either a world and
life view which is nebulously connected to the Scriptures, or one which
is encrusted with meaningless slogans. The result is that the doctrines of
either the Left or the humanistic Right (depending on one’s personal pro-
clivities) are poured into Calvinistic political theology. Fortunately there
seems to be a growing number of Calvinists, at least in the United States,
who would prefer, if they have to deal with humanism, to have it “straight”
rather than served up in a pseudo-Christian garb.

Then there are those Calvinists who spurn political and economic the-
ology, preferring to hold that the Scriptures do not speak clearly or au-
thoritatively in these areas, and that one should look to “common grace”
in developing these fields. Such men argue that it is the better part of wis-
dom to keep quiet on such matters, at least in public. Both popular “Cal-
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vinistic” alternatives—the “common grace” approach and the “gut reac-
tion” approach—have resulted in a thorough Babylonian captivity of the
church organic in the absolutely vital areas of politics and economics.
Fortunately our Puritan forefathers were more jealous for the honor of
God, and they were determined to be more faithful to the Scriptures. This
article, then, attempts to present Puritan political theory through the mouth-
piece of one of its leading exponents—Samuel Rutherford.

Rutherford: A Short Biography

Samuel Rutherford was born in 1600. Early in his life, his intellectual
acumen helped his parents determine that he was properly called into the
ministry. At the age of 25 he began his theological studies in earnest. Two
years later he was licensed as a preacher of the gospel and was appointed to
the parish of Anwoth at Kirkcudbright. Rutherford was an effective minis-
ter of the gospel. Like many other divines of his day, he would rise about
three in the morning and would labor earnestly over his flock. In 1630 his
wife died after only five years of marriage, causing great personal sorrow.
Then, four years later, his patron and personal friend, Lord Kenmure, died,
which again seemed to cause Rutherford great sorrow. It is to Lady Ken-
mure that many of his famous letters are addressed. Rutherford is rightly
esteemed in the neo-Puritan movement, firstly as a model Puritan pastor,
having great zeal for the spiritual welfare of his flock. Secondly, he is
famous for his letters, for the deep piety and love of Christ which they
express. But other aspects of his life, just as important, and probably more
influential in the church, have been long overlooked.

By the mid-1630’s, Arminianism was on the rise in Scotland, through
the influence of Archbishop Laud. Rutherford loved his Lord too much
to stand idly by while the Scottish church was sunk by the doctrines of
human sovereignty. He contended against these heresies so earnestly, ef-
fectively, and obnoxiously (as far as his enemies were concerned) that he
was tried at Edinburgh before the High Commission, where he was defrocked
and refused permission to preach. In 1636 he was incarcerated in Aberdeen,
an Arminian stronghold. Rutherford, ever a contender for the faith, soon
entered into debate and dispute with the learned doctors of the town, ap-
parently proving too much for them to handle. }

With the Bishops War of 1637, Rutherford was released from prison and
appointed to the chair of theology at the University of St. Andrews. In
1644 he was appointed one of the eight Scottish commissioners to the
Westminster Assembly. One year later, while the Assembly was in progress,
he wrote and published Lex Rex. The work was a polemical piece, styled
as a point by point refutation of the doctrine of the divine right of kings, as
presented in the work of a “popish prelate,” John Maxwell (who had been
excommunicated from the Church of Scotland), entitled “The Sacred and
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Royal Prerogative of Christian Kings,” or Sacro-Sancta Regnum Majestus.
Rutherford’s work caused a great sensation upon publication, particularly
in the Assembly. That it was an accurate reflection of the political philoso-
phy of the Assembly is evidenced by Bishop Guthrie, who writes that every
member of the Assembly
had in his hand that book lately published by Mr Samuel Rutherford,
which was so idolized, that whereas Buchanan’s treatise (de Jure
Regni Apud Scotus) was looked upon as an oracle, this coming forth,
it was slighted as not anti-monarchial enough, and Rutherford’s Lex
Rex only thought authentic.!

This attestation of the popularity of Lex Rex is significant, for it indicates
that Rutherford’s political philosophy was in the mainstream of Puritan
political thought. There was nothing unusual, peculiar, extremist or re-
actionary in Lex Rex, as far as the Westminster Divines were concerned.

In 1647, Rutherford returned to Scotland, and in 1651 he was elected
rector of the university. He had now risen to one of the highest positions of
eminence to which a clergyman in the Church of Scotland could be raised.
With the restoration of Charles II to the throne in 1660, the Scottish church
again suffered a period of persecution. Lex Rex was banned in Scotland
and England and publicly burned. Rutherford was placed under house
arrest. He was summoned to appear before the Parliament at Edinburgh,
where almost certain execution awaited him. He died, however, on the
20th of March, 1661, before he could be made to comply with the order.

The Calvinistic Roots of Rutherford’s Political Theory

With the coming of the Reformation, there developed a strong interest
amongst the forces of the Reform in the role and place of the state. Hither-
to dominated by Rome and the Church, the minorities produced by the
Reformation sought to free themselves from Caesaro-papist control and
to enunciate a theory of the state which protected their own interests, on
the one hand, and allowed the state to stand free from the control of Rome
or the Holy Roman Empire, on the other. The gamut of political theories
were advanced, from passive obedience to active resistance. No attempt
was made to separate religion from the state; that was to emerge much
later, primarily through the influence of John Locke, and reaching its logi-
cal extrapolation in Rousseau, for whom the state (the corporate indi-
vidual) was divine.

Calvin introduced what was to become the hallmark of Calvinistic
political theology. Calvin held to an aristocratic view of society, and be-
lieved in the dominion of Christ over all the world. That meant that the

1. Samuel Rutherford, Lex Rex or the Law and the Prince (Edinburgh: Robert
Ogle and Oliver & Boyd, 1843), p. xix.
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magistrates and political figures were under the authority of God—they
were His ministers. When the will of the magistrate clearly conflicts with
the will of God, private persons ought to obey God and suffer the con-
sequences at the hand of the ungodly magistrate. When a tyrant reigns,
there is room for the possibility of active resistance, but it must be initiated
and led by the lesser magistrates, who have an equal authority and re-
sponsibility to obey God’s will and God’s law.

The nation on the Continent which spawned the most fruitful Calvinistic
interchange in this field was that of France, and that through the writings
of the Huguenots. By and large, the Huguenots were loyal royalists who
believed that toleration had not been granted them by the throne because
the royal ear had fallen prey to the wrong advisers. The St. Bartholemew’s
Day massacre of 1572, however, dispelled that notion. Harold Laski
sums up the reason why this event was a watershed in Calvinistic political
theology:

The court had made the holocaust; Charles IX himself had gloried in
its success. It was no longer possible to make any distinction between
the King and his advisers. It was the person and position of the Crown
that was now in question. If Kingship existed for the protection of
subjects, what were their rights when the very basis of its meaning was
taken away??

Now the powers, prerogatives, responsibilities, and duties of the king and
the highest magistrates of the land had to be considered.

Of great significance in this regard was a work written by Theodore Beza
entitled The Rights of Magistrates Over Their Subjects. Laski summarizes
this work, suggesting that it sets forth the basic lines of Calvinistic politics.
The central premise: to God alone belongs absolute power. Magistrates
cannot be held accountable to the people, but when they command some-
thing contrary to true religion they are to be resisted. Ultimately this may
mean rebellion. Officers of the state must secure the authority of laws, and
in every state there was a body of citizens whose duty it was to ensure that
the sovereign did his duty.® Thereafter followed a spate of pamphlets and
treatises expressing a similar doctrine of the state. One of the most famous
and influential of these was the work entitled Vindiciae Contra Tyrannos
(1579), written under the pseudonym Junius Brutus, but almost certainly
written by Duplessis-Mornay, a Huguenot statesman.* This work deals
with four central questions: firstly, should subjects obey princes when they
command that which is contrary to God’s law? Secondly, should such a

2. Harold Laski, “Historical Introduction” (1924), in “Junius Brutus,” 4 Defence
of Liberty Against Tyrants (Gloucester, Mass.: Peter Smith, [1579] 1963), p. 22.

3. Ibid., p. 25.

4. This work is published in English under the title, 4 Defence of Liberty Against
Tyrants, op. cit.
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prince be resisted, and by whom? Thirdly, if a prince seeks to ruin the
state, should he be resisted, and by whom? Finally, are princes bound to
oppose tyranny in other states? “Junius Brutus” argues that whenever a
prince commands that which is contrary to the law of God, or when he
follows a policy which is destructive of the church or the state, he should
be resisted. Princes are to be resisted by the people, but by the term
“people” was understood those who hold their responsibility from the
people and represent them. This included the lesser magistrates, the town
officials and magistrates, the nobility or the prominent family heads in the
society, and the ecclesiastical leadership.® These three groups: the bur-
gesses (magistrates), the nobles, and the ecclesiastical leaders formed the
three estates who represented the people and who appointed and controlled
kings.® Whereas the king was over each individual member of these es-
tates, collectively, because they represented the community, they held higher
authority than the king. We must bear in mind that when Rutherford and
the Puritans spake of “the people” in this context, they have in mind the
representative body of the people—namely, the three estates.

It is upon the political tradition and outlook detailed above that Ruther-
ford builds in Lex Rex. To anyone familiar with political writings by
Calvinists of the sixteenth century, there is very little that is novel or radi-
cal in Lex Rex. Its particular contribution lies in its polemical nature:
Rutherford took up the opponents of his own day and employed the argu-
ments and theology of his forefathers to counter them. When this article,
then, speaks of Rutherford’s doctrine or political philosophy, we must
understand that what is found therein is not the product of one man’s pen,
nor the reflection of one man’s mind, but a proper representation of one
hundred and fifty years of virile Christian thought on the problems of gov-
ernment and the state.

The Foundation and Basis of Government

The question of the proper ethical foundation of government has been
a central and perplexing question in the history of political philosophy.
The proper answer to this question will establish the basis of obligation or
the moral right of the state to command the obedience of its citizens. There
are a variety of approaches which have been tendered: in the first place,
there is the power theory—that is, that “might makes right.”?” Then there
is the answer of traditionalism which suggests that because the state is
there, independent of our will, we are morally obligated to submit to it, in
the same way that a child should submit to its parents. Thirdly, there is

5. Defence, op. cit., p. 97.

6. Ibid., p. 133.

7. I have taken this summary from Fred J. Abbate, 4 Preface to the Philosophy
of the State (Belmost, Calif.: Wadsworth Publishing Co., 1977), pp. 29ff.
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the true-self theory which holds that the individual has objective individ-
uality and true personhood only as part of the collective universal Man—
that is, the state. The state is to be obeyed because it is necessary for my
fulfilled existence. Fourthly, there is the natural law theory, which suggests
that human beings are naturally social and political animals; this being so,
some form of regulation of that society is rational and necessary. Then
there are the views which posit that choice and consent of the governed
are the factors which determine moral obligation. These usually have to
do with the notion of a social contract whereby the citizens commit to a
government certain responsibilities and obligate themselves to obey. The
contractual promise of obedience provides the basis of the moral obli-
gation to obey.

As with most unbelieving systems, each approach contains elements of
truth. But these elements of truth have been absolutized, and idolatry is
the result. These elements of truth can be properly balanced and appre-
hended only within the Christian perspective. What, then, is the biblical
perspective? What does Rutherford suggest is the basis of the obligation
to obey government? He employs basically two arguments: first, civil
government is warranted by divine law. It is God who has established and
appointed government.® . The second argument is drawn from the natural
or creation order. Looking first at the argument from divine law, Ruther-
ford suggests that Romans 13 indicates that all power is from God. In
verse 5, God commands obedience and, therefore, subjection of conscience,
to government. Now, declares Rutherford, “God only by a divine law can
lay a band of subjection on the conscience, tying men to guilt and punish-
ment if they transgress.”® Government, therefore, is ordained and insti-
tuted by the law of God. The principle enunciated here—namely, that
only God can bind men to guilt and punishment—is one with radical im-
plications. It forms the keystone of Calvinistic political theory. Ruther-
ford develops some of the implications. For example, because God alone, as
the Creator, can determine right and wrong, guilt and punishment, it follows
inexorably that, because the civil magistrate has the sword of punishment,
he is absolutely bound to the direction of the Creator in the way he wields
that sword. The moral system that defines guilt and transgression is God’s
law. There is a further implication which follows, not fully developed by
the author, namely, that God alone can determine just and equitable
punishment. Let us look more closely at these two implications which
flow from the conclusion that because government has to do with ethics,
crime, punishment, and morality, it must be instituted and governed by
God.

8. Lex Rex, p. 1.
9. Ibid.
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Some might prefer to argue that although the institution of government
is established by God and ordered by Him in the Scriptures, it does not
necessarily follow that the standards of justice and equity employed by a
particular government must also come from the Scriptures. In other words,
some might suggest that God has established the institution of government,
but common grace or providence determines which standards of justice
should be employed by any particular government. Rutherford faced a
similar argument in his day from the Papists. His opponents had sought
to argue for a similar bifurcation: they declared that the king as a man
was subject to God, but as a king, that is, in the practice of his office
and government, he was not subject to God’s law. Rutherford quickly
presents the alternatives. He suggests that his opponents

will have the king, as king, under no law of God; so he must either be
above God, as king, or co-equal with God; which are manifest blas-
phemies.!?

A Christian either must hold that civil goverment must be under God’s
law, or he is expressing “manifest blasphemies.” This is one of the key-
notes of Calvinist and biblical political theory. Unless we are willing to
grant this doctrine and build upon it, there can be no Christian politics;
there can only be humanistic politics, which, when practiced by Christians,
is idolatry.

Turning now to the second implication, we note that Rutherford does not
develop a doctrine of crime and punishment and its relation to the case law
of Scripture. But the germs of such a doctrine are surely there.!* He has

10. Ibid., p. 57.

11. There is a perplexing problem of historical interpretation here, which in our
day is causing some worthy men to engage in some rather vain polemics. In the face
of the political, economic, and social theory enunciated from the Scriptures by the
Chalcedon Foundation, some in the neo-Puritan movement have argued that the
doctrine of the continuity of the case law and its relevance for the church, state,
family, and society was never part of Calvinistic and Puritan tradition. The dispute
arises partly because of the ambiguity of the Puritans on this matter. There was
some discussion amongst them on exactly how far the judicial law of Moses was to be
carried over. The doctrine of the continuity of the case law was not articulated, to
my knowledge, in a fully self-consistent, self-conscious form. But the case law did
form the bedrock of the Puritans’ outlook on society, as we will demonstrate below
from Rutherford. To declare that the doctrine of the continuing relevance of the
case law was never part of Puritan theology is errant nonsense, but I readily grant
that it had not been developed as consistently by them as it has been in our day by
men like Rushdoony, Bahnsen, and others of the Chalcedon Foundation. What we
find in the Puritans and in Rutherford are the principles—Dbiblical, theological, and
hermeneutical—upon which the case for theonomy is built. The medieval social
consensus was a Christian consensus. There was much biblical truth that the Puri-
tans could assume to be the “law of nations” and the “rule of nature,” because from
their perspective it scemed as though it was. But three hundred years of humanistic
autonomy give us a profounder insight, and enable us to be more consistent and
epistemologically self-conscious. We must ground our outlook on the Scripture, if
for no other reason than that there is no longer any social consensus that is Christian.
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hinted at it when he argues that God alone can bind the conscience and can
punish or direct punishment for right and wrong. He also gives an insight
into his position when he discusses the question of whether the King has the
right to pardon criminals who have committed crimes which God’s law
says should be punished by death.!? According to Rutherford, the king
does not have this right of pardon, but must faithfully carry out the sentence
ordered by God. Whereas a private man may forgive sin, one who holds
the office of magistrate may not do so. Using the example of murder, he
reasons that not to punish according to God’s law, when God’s law gives
punishment, is to be guilty of the crime that is pardoned. Pardons may
be acts of grace to one man, but they are acts of blood to the com-
munity.'®> I quote Rutherford at length here, because his argument is
revealing:
Because the prince is the minister of God for the good of the subject;
and therefore the law saith, “He cannot pardon and free the guilty from
punishment due to him”; . . . and the reason is clear: He is but the
minister of God, a revenger to execute wrath upon him that doth evil.
And if the judgment be the Lord’s, not man’s, not the king’s, as it is
indeed (Deut. 1:17; II Chron. 19:6) he cannot draw the sword against
the innocent, nor absolve the guilty, except he would take on himself
to carve and dispose of that which is proper to his master.*

The magistrate, then, is bound to the Scripture in his doctrine of crime and
punishment, because judgment belongs to the Lord. Either the magistrate
must judge according to God’s law, or he blasphemously assumes the
prerogatives of deity.

We will look more closely at this line of thought below. To summarize,
however, we have seen that a keynote of Calvinistic political theory is
that government is ordained by God, by divine law, and this obliges the
citizens of the state to obey. Turning briefly to Rutherford’s argument from
natural law, he says that God created man a gregarious and social creature.
When men became numerous, it was natural that they combine in a civil
society. We must be aware that there is a profound difference between
Rutherford’s doctrine of natural law with respect to civil government and,
say, that of Aquinas. For the latter, “natural” is that state of affairs which
usually happens or is expected to happen.’®* What is expected to happen
can be discovered by the exercise of reason. Because men naturally congre-
gate together and do so more effectively when they are governed, it follows
that they ought to do so. But, actually, this does not follow at all. Aquinas
and other natural law theorists err by committing the naturalisic fallacy:
just because something is a certain way, does not establish that it should

12. Lex Rex, p. 107.

13. Ibid.

14. Ibid. (emphasis mine).
15. Abbate, op. cit., p. 52.
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be that way. You cannot reason from the is to the aught on rationalistic or
autonomous grounds. Rutherford effectively avoids this fallacy by be-
ginning with positive, divine law as revealed in the Scripture. But, further,
he does not draw the conclusions from the natural creation order which are
normally drawn by natural law theorists. He argues that civil society is
natural only insofar as God has created man a social creature. Civil
society, therefore, is natural in its root, but as to its mode or manner it is
entirely voluntary. When men choose to defend themselves by handing
power and authority to another, that is not natural, for men are not born
in subjection to each other. Rather, when men devolve power on to a
particular official, it is a positively moral action, not a natural one.

Natural law theorists and traditionalists often draw the parallel between
natural submission to parents and submission to rulers. Fatherly power, or
the authority of parents over their children is of different proportion, how-
ever, from political power.1® The first is warranted by nature’s law even
in specie or kind. But the second—political power—is warranted only in
general by the creation order. The specific form or kind of government
which may be found at any one time is warranted only by specific positive
law. 1t follows, therefore, that God has appointed the power and au-
thority of government immediately, but as to the specific form of government
and who should govern, God has appointed this mediately through the
choice of the community, which is to be governed.!” In biblical times the
positive, moral institution came both by revelation and by community sanc-
tion; now that revelation has ceased, it comes by the sanction of the
community only. It follows that there is no one form or institutional
manifestation of government which is particularly sanctified by Scripture.
This, of course, makes null and void the arguments of those in our day
who suggest that because the form of the Mosaic theocracy passed away,

16. Ibid., p. 3.

17. Ibid. We must be aware that the Puritans generally believed in natural law
and revelation, but in a way that was very different from the medieval scholastics or
contemporary Roman Catholicism. Jack Rogers, Scripture and the Westminster Con-
fession: A Problem of Historical Interpretation for American Presbyterianism (Grand
Rapids: Wm. B. Eerdmans, 1967), points this out in his discussion of the Puritan
conception of “right reason.” The Puritans have been charged with fideism because
they, like Augustine, refused to give reason an independent sphere of operation prior
to faith (Rogers, p. 85). But, rather than being fideists, the Puritans acknowledged
the noetic effects of sin. Because God was the Creator, the universe could be in-
ductively investigated through the employment of reason: God had revealed Himself
in some degree in the world of nature. But, as a presuppositional commitment, it was
impossible that there could be any real conflict between “such disclosure and that
other revelation which God makes of himself in the written word” (cited in Rogers,
p- 97). We see a good example of this in the case of Rutherford, I believe. He re-
fuses to allow the law of nature to inform us of the form of government, because
Scripture does not give us any particular form, but clearly leaves it to the choice
of the people. Natural law must not be set up against the written revelation of God,
but must always be in subjection to it.



58 JOURNAL OF CHRISTIAN RECONSTRUCTION

and the form of the Davidic kingship has ceased with the New Age, there-
fore the case law has ceased to bind God’s people. Rutherford would in-
struct us more correctly. The institution of civil government and of magis-
trates to administer God’s justice is perpetually binding. It is immediately
given by God. Because God is just, and the magistrate is an avenger of
God’s wrath, the binding validity of the law does not change. But the
particular form or structure by which His justice is administered is mediate
and can change without the former being negated in any way. There is
a general equity in the divine institution of civil government and in God’s
justice that is timeless.

In summary, we find that natural law theorists argue that both the in-
stitution of civil government and its form or structure are grounded upon
natural law and the exercise of human reason. The upshot is that civil
government in both its form and ethical roots becomes arbitrary and au-
tonomous. Eventually either tyranny or anarchy will result. The pseudo-
Christian position, popular in many Calvinistic circles, is that both the
institution of government and its form have changed with time. A variety
of reasons are offered, ranging from the unfolding of redemption, the ad-
ministration of a new divine economy, or a confusing of God’s perceptive
will with His providential government. (After all, now that we are blessed
with a pluralistic society, how could Rutherford ever be right?) The upshot
is the same, howevel, as the secular natural law position: civil government
becomes arbitrary and autonomous. It will end either in tyranny or
anarchy.

The biblical perspective, which avoids these errors, calls for a careful
distinction between the institution of civil government and its form or ex-
pression at any particular time. Government has been directly instituted
by God, and in its exercise of justice, it must be governed by God im-
mediately. On the other hand, the particular method or form which that
civil government may take can vary, for here God works through secondary
means—that is, through the people who are governed. Forms may change,
but the root and basis of government does not.!® People, then, are obliged
to obey governments, because they are ordained by God’s law. This is
the foundation of civil government, according to Rutherford. But, as to
whether citizens should submit to a particular civil government, or whether
they should have this man or that to govern them, is another issue. It is
here that the conditional consent and choice of the people become im-
portant.

18. This may help explain why, traditionally, Calvinistic political philosophers
have paid very little attention to institutional forms of government, or to methodology
or policy manifestoes. They have been more concerned to establish the proper root
and basis of government in their writings.
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The Doctrine of Covenant or Contract in Calvinistic Political Theory

In its secular form, the notion of the civil contract has been problematic,
to say the least. Its popularity in the Enlightenment stems from the fact
that it gave cognizance to popular sovereignty, and provided, at least, on
the surface, a tool for limiting and controlling government. But as a notion
of obligation, it is tenuous. The contract theorists suggest that the state
should be obeyed because the citizens have entered into a contract with it,
and by the word of their promise, therefore, they are obligated to submit
to it. The state has been freely given certain power and the responsibility
to maintain life, liberty, and property. There seems to be little doubt that
these secular forms of contract theory are perversions of the political
theology of Calvinists on the Continent and in Great Britain. But, because
they are a secularized form, they manifest the internal contradictions that
are part of all unbelieving systems. Let us pursue these, and contrast them
with the Puritan notion of contract.

Thomas Hobbes suggested that the “state of nature” was one of con-
tinual war or threat; in order to survive, men had to (were obligated to)
band together. All power was to be given to the state, for then the state
could be much more effective. Even when the state was tyrannical, order
and government were preferable to the anarchy of the state of nature.
Hobbes’s position collapses into totalitarianism and presupposes the neu-
trality of the state.

John Locke’s position is that power is not given to a sovereign initially,
but each citizen yields the power of personal defense to all other citizens.
This is how a community is formed. Then the community vests power in
a civil government to do the will of the community. Problematic here is
whether one can ever conceive of a community without civil government
of some form. If civil government collapses, or has to be changed, can the
community survive as a community?

Rousseau turned the notion of contract a full circle and used it to deify
the collective community. Each individual is to give all his rights over to
the community (that way it is fair and just to all), so that no one is self-
seeking any more. He writes:

The alienation [of self, in preference to the community] is made without
reservations, so that . . . no more perfect union is possible, and no
associate has any subsequent demand to make upon the others. . . .
Each gives himself to everybody, so that . . . he gives himself to
nobody.1®

Each citizen commits himself to be governed by the general will, which is
the consensus that emerges when each citizen votes in a manner to promote
the general good. Once that general will has been discovered, all must be

19. Rousseau, cited in Abbate, p. 68.. '
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forced into compliance, because that is what everybody really wants any-
way. “The political society is allowed to do this because such pressure on
the renegade is ‘forcing him to be free.” ”2° The horrors of such a system
are so obvious that we need not spend further time here.

There are a series of problems that inhere in all secular contract theories.
(a) We can never be sure whether a citizen or a ruler is acting selflessly or
is promoting his own ends and means. Even in my own case, how can I
be sure that I am not simply rationalizing my own wants??* (b) Even if
all did act selflessly and genuinely sought the good of the community,
it is still not established that what the community decides would be right.
One has to depend upon a moral system which lies outside the community,
outside the contract, with which to judge the morality of the government’s
actions. (c) Because it is natural to enter into a governed community
(Locke) or because it is necessary for survival (Rousseau and Hobbes),
it follows that resistance to the will of the sovereign is either irrational or
suicidal. Contract theories, spawned to ensure that government served the
needs of the people, are inherently absolutistic. (d) If government is to be
based upon the consent of the governed, we must ask in what sense people
in a state have consented to obey the law. To suggest that people can and
do consent implies that they have a real choice as to whether they will obey
or not. But, de facto, that is a choice most people do not have and never
make. The vast majority of citizens have grown up in states where they
have not freely decided to obey the law. They have grown up obeying.
The notion of consent is little more than a figure of speech. (e) Even if it
could be established that citizens do give their free consent to be governed,
how long does that consent last? As William Godwin has asked:

Allowing that I am called upon, at the period of my coming of age for
example, to declare my assent to dissent to any of the systems of
opinions or any code of practical institutes; for how long a period does
this declaration bind me? Am I precluded from better information for
the whole course of my life? And, if not the whole of my life, why for
a year, a week, or even an hour?2?

These are some of the inherent tensions and prevailing problems which
can be found in any secular notion of contract or consent being the basis
of government. I have chosen to dwell at some length here because mod-
ern democratic theory rests on notions such as these. The Puritans, along
with other Calvinistic political philosophers, also had a notion of contract
or consent. Its similarity with the secular aberrations of it, however, is
formal only. Let us see how Rutherford’s presentation avoids the dilemmas
introduced above.

20. Abbate, p. 68.
21. Ibid., p. 72.
22. Cited in Abbate, p. 77.
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We have seen that Rutherford draws a distinction between the institution
of civil government, which is given immediately by God, and the form, which
is given mediately. Rutherford goes to great lengths to establish that God
has given to the governed the responsiblity to choose and establish their
own rulers. By this mediate means, God establishes forms of government
and appoints men to govern. The office, then of king or magistrate or ruler
is from God alone, but as to which particular man or person should rule,
God establishes His purposes and makes known His will through the second
cause of the people’s consent. What is the office or ruler which has been
given by God? Rutherford explicitly draws from Scripture as he delineates
the functions of the civil magistrate: they are God’s lieutenants and deputies
on the earth (Ps. 82:1, 6, 7; Ex. 22:8); they are feeders of the Lord’s
people (Ps. 78:70-72); they are shields of the earth (Ps. 47:9); they are
nursing fathers of the church (Ps. 49:23); they are captains of the Lord’s
people (I Sam. 9:19); and their throne is the throne of God (1 Chron.
22:10).28

With this doctrine of the office of the ruler, some of the problems of the
secular consent theories are immediately removed. One does not call upon
either citizens or rulers to act selflessly for an amorphous “good of the
community”: one calls upon rulers to be God’s deputies on the earth.
Secondly, it has already been established what is right and just and good.
When rulers fulfill the obligations of office listed above, then their actions
are morally right and correct, irrespective of the “general will of the com-
munity.” Tt also follows that the consent given by the people to rulers is
legitimate consent only if it is a warrant and consent to be governed by
the office of magistrate that has been instituted of God.

Rutherford uses three arguments from Scripture which prove that the
people have power to appoint rulers. First, if it can be demonstrated that
in the Bible the people made one man king and not another, we can infer
that they have the power to make kings. The people made Omri king,
and not Zimri (I Kings 16),2* and they made Solomon king and not
Adonijah (I Kings 1). Some might object that the people were simply
publicly ratifying God’s choice. But this is not the case, for we see, for
example, in the case of David that he was anointed and chosen king by
God many years before he assumed the office, but he was not a king be-
fore the people chose him as such. The fact that God sovereignly chooses
or appoints kings does not at all negate the consent of the people, for

23. Lex Rex, p. 4. Notice how Rutherford draws freely from the Old Testament
text—the law, the writings, and history—to establish his doctrine of the magistrate
for our day. That is why I suggest that the seeds of theonomy are present in Ruther-
ford. He has no hesitation in taking the institution (not the form) of government
from the Old Testament and applying it to the present.

24. Ibid., p. 6.
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God’s sovereignty does not exclude, but establishes the reality of second
causes.?®

It follows, of course, that there is no such thing as a natural ruling class
or people who are created as rulers and others created to be subservient.
Follow Rutherford’s argument from the case of David:

. . . nor is David by the act of creation by which he is made a man,
created also king over Israel; for then David should from the womb
and by nature be a king, and not by God’s free gift. Here both the free
gift of God, and the free consent of the people intervene. Indeed God
made the office and royalty of a king above the dignity of the people,
but he, by the intervening consent of the people, maketh David a king,
not Eliab; and the people maketh a covenant at David’s inauguration,
that David shall have so much power, to wit, power to be a father, not
power to be a tyrant—power to fight for the people, not power to waste
and destroy them.26

Numerous other Old Testament examples are cited to show that it was
the people who appointed and made kings.?

The second argument employed to show that rulers are appointed by
the consent of the people is that God regulates and instructs His people
in whom they shall make a king, and whom they shall exclude from the
office. Since God so regulates the people, it follows that they have the
lawful power to do what the law commands. The case is built upon
Deuteronomy 17:14, 15. God here instructs the people in whom they shall
set as king over them. The prophets, by contrast, were not appointed by
the people; they were immediately called of God and were prophets
whether the people consented or not. Kings were not immediately ap-
pointed in this way, but through the choice of the people.2® The people
themselves had to approve of, and appoint a king over them.

Finally, the consent of the people is evidenced because the Scripture ex-
plicitly says that the people made the kings under God. See, for ex-
ample, the account of Saul’s investiture (I Sam. 11:15) and that of David
(I Chron. 12:38: “All those came with a perfect heart to make David
king in Hebron).2® Rutherford concludes: “There is no title on earth
now to tie crowns to families, to persons, but only the suffrages of the
people. . .2 And further, arguing again from the case of Saul and David,
we read:

. . . Saul, after Samuel from the Lord anointed him, remained a private
man, and no king, till the people made him king, and elected him;

25. Ibid., p. 33.

26. Ibid., p. 38 (emphasis mine).
27. Ibid., p. 1.

28. Ibid.

29. Ibid.

30. 1bid., p. 8.
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and David, anointed by that same divine authority, remained formally
a subject, and not a king, till all Israel made him king at Hebron. . . .31

Turning to the specific nature of the covenant, we see that it was “an
oath betwixt the king and his people, laying on, by reciprocation of bands,
mutual civil obligation upon the king to the people, and the people to the
king.”32 For example, the elders made a covenant with David before the
Lord prior to their appointing him king (II Sam. 5:3; see also II Chron.
23:2, 3 and Eccles. 8:2, both of which indicate the existence of an oath
which binds both king and people). With our better understanding of
covenants and treaties in the Near Eastern world, we see immediately that
what we have here is not a vassal treaty, but a treaty between equals.

This civil covenant made between the king and the represented people
is not the same as the covenant made between the king and the Lord (II Kings
11:17). The former was made and ratified publicly and was solemnly
made in the house of the Lord. When any party thus enters into such a
covenant, he, by definition, becomes bound by the law. If the obligations of
a covenant are broken, then those who break it can be disciplined ac-
cording to the oath made to God.*® The covenant, then,

giveth the ground of a civil action and claim to a people and the free
estates against a king, seduced by wicked counsel to make war against
the land, whereas he did swear by the most high God, that he should
be a father and protector of the church of God.3*

But what are the terms of the contract? Rutherford has already hinted
at this. Both people and king bind themselves to God. The king promises
to govern according to the law of God and in such a manner as to defend
the true religion. The people promise obedience to God and to the king.
Hence:

He who is a minister of God, not simply, but for the good of the sub-
ject, and so he take heed of God’s law as a king, and govern according
to God’s will, he is in so far only made king by God as he fulfilleth the
condition; and in so far as he is a minister for evil to the subject, and
ruleth not according to that which the book of the law commandeth him
as king, in so far he is not by God appointed king and ruler. . . .3

The nature of the contract, then, is that both rulers and ruled mutually
obligate themselves to the law of God. 1t is important to realize that the
citizens have a police power inherent in themselves, for they have an
equal responsibility to see that the king, as king, keeps the law of God.
For example, when idolatry became rife in the land, God rebuked the

31. Ibid., p. 9.
32. Ibid., p. 54.
33. Ibid.
34. Ibid.
35. Ibid., p. 57.
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people as well as their rulers (II Kings 17:11); when there remains im-
purity in the land, the people are held responsible (II Chron. 20:33).
Further, all the elders, princes, and magistrates of the land are commanded
to judge in such a fashion that they maintain pure religion (Deut. 1:16),
but when the judges decline from this standard and corrupt God’s law,
we find that the people are judged and rebuked for it (Jer. 15:4).3¢
Some may argue that there are no rulers with whom this formal covenant
has been made today, and so the obligations of such a covenant cannot be
pressed upon them, particularly now that we live in a pluralistic society.
Rutherford agrees that where no formal written covenant can be pro-
duced between any particular people and their rulers, then there is a
problem when you are dealing with positive laws or mediate conditions.
But the natural or immediate covenant among God, the king, and the
people is automatically presupposed in any expression of civil govern-
ment, even when there is no vocal or written covenant. Thus, the obli-
gation to rule according to God’s law is not part of the mediate, accidental,
particular choice of the people. Theonomic rule is obligatory for all
societies at all times. The aspect of consent or choice has to do with the
particular individual or system of government that is to be instituted:
for example, whether the government be a monarchy, a democracy, or an
aristocracy. Rutherford writes that if there are no conditions which have
been established between the king and the people,
then those things which are just and right according to the law of
God, and the rule of God in moulding the first king, are understood
to rule both king and people, as if they had been written; and here we

produce our written covenant, Dt. 17:15; Josh. 1:8,9; II Chron.
31:32.37

The paradigm of all civil power is given in Deuteronomy 17. Even when
there is no formal contract which has been made, that immediate divine
stipulation that the king is bound to obey God’s law is to govern all civil
power. ,

We are now in a position to appreciate how the Christian notion of
consent and contract differs from, and avoids the problems of, the secular
aberrations. First, the notion of contract or consent does not have to do
with whether a community will enter into civil obligations. That is already
commanded by God, and the mutual obligations of that civil bond are
already presupposed by His law. The Christian notion of consent does not
bave to do with what is justice, or what is crime and what its proper
punishméht is. These definitions are already given by the absolute Law-
giver. Nor is it a contract whereby the people give government authority
and responsibility to protect life, health, and property; these are accidental

36. Ibid., p. 55.
37. Ibid., p. 59.
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to the notion of Christian government and flow from the ruler’s obligation
to the law of God. Further, the problem of Rousseau’s doctrine—that of
the inability to determine whether the general will of the community is
morally right—is avoided because, in the Christian perspective, the general
will of the community is irrelevant to what is morally right. Rather, the gen-
eral will of the community must at all times be bound by God’s law. God’s
law, then, is the constitutional or fundamental law of all civil society. The
consent of the governed and the rule of the governor must abide within
that framework.

In the second place, biblical contract theory does not lead to totalitarian-
ism, because rulers are bound to God’s law, and the subjects have an obliga-
tion to see that they are governed by God’s law. When a ruler transgresses
the boundaries of God’s law he must be resisted by the people. If the
latter do not do so, they are held accountable before God.

Third, the people do not give consent to be governed by God’s law;
they are bound by it whether they give consent or not. Rather, they give
consent to a particular king or ruler to govern and they to obey, but always
this is a mutually conditional consent. The people have a moral obligation,
not a freedom right, to resist the ruler when he governs contrary to God’s
law. Their resistance may develop to the point where they give their con-
sent to another ruler. In secular theories, the notion of consent is little
more than a figure of speech, because the warrant of consent has to do
with the law itself by which people will be governed, not simply the par-
ticular person of the ruler. In the Christian position, the notion of consent
is a reality, because all political figures, all rulers, and all magistrates hold
their power conditionally, even when no formal contract has been en-
tered into. It follows that the people may choose to replace one ruler with
another, if he breaks the contract.

Finally, the issue of how long the consent of the governed is given to
rulers is irrelevant in the Calvinist schema. Consent is always conditional,
but not conditional upon the whim of the governed or the governor, but
upon mutual obedience to God’s law.

In conclusion, it can be seen that the watershed which divides Christian
from humanistic theories of government is that the former insists both upon
the transcendence of the Creator and, therefore, upon the immanent rele-
vance of His absolute law-word to every area of life, including the state.

The Doctrine of Civil Disobedience in Calvinistic Political Theory

The issue of civil disobedience has also been a problematic one in the
history of political philosophy. It is ironic that the Calvinistic Reformation,
which more than any other theological movement in the sixteenth and
seventeenth centuries, spawned violent resistance in France, Holland, Scot-
land, and England, should be inherited today by churches that are pro-
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foundly embarrassed by the notion that the civil state may be lawfully
resisted. The Christian consensus of our day, one to which many Calvinists
automatically subscribe, is that the civil government belongs in the realm of
God’s providential rule and that, while we may enjoy the right of repre-
sentation and remonstration, it remains that when the highest authority in
the land has spoken (be it the Supreme Court or some other body), Chris-
tians are obliged to obey. Here again the Puritans and Samuel Rutherford
have much to teach us. My intention is simply to give an outline ‘of
Rutherford’s doctrine of resistance. This will not solve all the problems,
by any means. In all cases of resistance against constituted authorities,
there is a situational element. This means that in each situation where
active resistance might be obligatory, there must be a careful evaluation of
the facts by the norms. Without those situational facts, it is impossible to
establish ethically whether it is right to resist in any specific instance. The
emphasis in this section will be upon the norms which must be brought
to bear upon the facts.

The first principle we must comprehend from the implications for civil
government is the distinction between God’s perceptive will and His provi-
dential ordering of the world. The fact that a government may be allowed
to engage in tyrannical acts under God’s sovereign pleasure indicates, in
no sense, His moral approval of that government. For example, although
Herod massacred children in Judea, and although Christ was executed on
the cross by the will of God, this does not make either action morally
right.2® It follows that a particular government does not have God’s moral
approval, nor is necessarily a minister of God, simply because it exists.

Further, a tyrannical government is always immoral. Rutherford defines
tyranny in the following manner: the king is appointed by God to save,
defend, feed, and protect the people; he is a minister of God for their
good.?® Tyranny exists when the king or political authority exerts its power
for ends other than those given in the nature of the office. Scripture has
given us a proper guide to evaluate whether a king is fulfilling his office:
the law of God. Rutherford asserts that the power of the king is the

power to rule according to God’s law, as he is commanded (Dt. 17),
and this is the very office or official power which the King of Kings
hath given to all kings under him. . . .40

Tyranny, then, exists when the king exerts an arbitrary authority over his
subjects; that is, when he replaces God’s law with his own. But, argues
Rutherfqrd, when a state of tyranny exists, we have an act and work of
Satan. He writes:

38. Ibid., p. 47.
39. Ibid., p. 78.
40. Ibid., p. 72.
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I lay down this maxim of divinity: Tyranny being a work of Satan, is
not from God, because sin, either habitual or actual, is not from God:
the power that is, must be from God; the magistrate, as magistrate,
is good in nature of office, and the intrinsic end of his office (Ro. 13:4),
for he is a minister of God for thy good; and, therefore, a power ethical,
politic, or moral, to oppress, is not from God, and is not a power, but
a licentious deviation of a power; and is no more from God, but from
sinful nature and the old serpent, than a license to sin.4!
When a tyrannical government is in power, then, we are not to imagine that
the power is from God, but rather we are to understand that it is Satanic.
It is no more from God than a license to sin is from God. That particular
government is not from God, because the obligation to sin is not from God.

Some may argue here that tyranny would be legitimate if a people con-
tracted or agreed to be governed by a tyrant. Not so, argues Rutherford,
for the people can never enter into a contractual obligation with a ruler in
which the terms of the contract are outside the law of God. God has given
people the duty and obligation not to kill, from which we infer the duty
not to kill oneself. From this, we further infer that self-defense is obligatory.
No people, either individually or corporately, have the power to dismiss
the obligation to self-defense A tyrannmical government takes away the
people’s right to defend themselves. It is, therefore, illegitimate for a
people to enter into a contractual obligation with a tyrannical government.*2
The implications of this are staggering, for it makes the vast majority of
governments in the world today illegitimate and Satanic and contrary to
Romans 13 to some degree, even if they were elected by popular suffrage.
This does not necessarily mean that such governments should be dismissed
or overthrown, for there are various levels and expressions of resistance,
as we shall see below.

On the basis of the foregoing, Rutherford presents three basic arguments
to establish the right and duty of resistance to unlawful government. In
the first place, since tyranny is Satanic, not to resist it is to resist God, or
expressing this in positive terms, to resist tyranny is to honor God. Sec-
ondly, since the obligation of self-defense is given by God, to give up that
right is sin. Thirdly, since the king is granted power conditionally, it follows
that the people have the power to withdraw their sanction if the conditions
are not fulfilled. The king or political authority or civil magistrate is a
fiduciary figure— that is, he holds his authority in trust.?

What is especially interesting to note, and which follows consistently
from the arguments above, is that citizens have a moral obligation to resist
unjust and tyrannical government. Unfortunately, this has long been
overlooked in the churches of our day. While we must always be subject

41. Ibid., p. 34.
42. Ibid., pp. 34, 46.
43. Ibid., pp. 35, 38, 69.
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to the office of the magistrate, we are not to be subject to the man in that
office who commands that which is contrary to God’s law. Whoever shall
resist the office of the magistrate shall receive damnation; but whoever,
for conscience sake, refuses to obey a man who is king, but seeks “to obey
God rather than man, as all the martyrs did, shall receive to themselves
salvation.”** To resist unjust government, then, is an element of Christian
sanctification. To do so for conscientious, God-honoring reasons is to
procure salvation.

We come now to the question of the levels of resistance which may be
expressed. Rutherford offers some distinctions which may be helpful here.
In the first place, we should not imagine that a ruler should be deposed be-
cause of a singular breach of the covenant between ruler and people. Sup-
pose a ruler or government makes a law which some feel is contrary to
the constitution or terms of investiture. In such a situation, the contractual
conditions or covenant between king and people must be exposited by the
law of God (Deut. 17).#5 If the terms of a covenant between king and
people are altered, it is important to ascertain whether such a breach consti-
tutes a breaking of God’s law. Further, while any breaking of God’s law is
contrary to the covenant, we must realize that one or two singular acts of
transgression, while they assail the covenant, do not result in the dissolution
of the covenantal bond between king and people. There is room for cor-
rection and for discipline. But when a king acts in such a way that the
commonwealth is being destroyed—that is, when he is attacking the
fundamental constitution of the society—then he is to be denuded of his
royal power and authority.*¢ Thus, in dealing with the sinful acts of govern-
ment, we must firstly determine whether the act in question is a singular,
uncharacterisic act, or an act that is deliberately calculated to erode and
destroy the ethical commitment to the law of God. The latter act justifies
a far greater level of resistance than the former.

Secondly, there is a distinction to be made between an act of tyranny
against a private individual and one that is against a corporate body or
a commonwealth. This, in turn, leads to a distinction to be made between the
types of resistance that are offered by the respective parties. If a govern-
ment commits an act of unlawful violence against an individual, the latter
has the right of self-defense, and that defense may be by force. Rutherford
suggests that there are levels of resistance in which a private person may
engage. Firstly, he must defend himself by supplications and apologies;
secondly, he must seek to flee if at all possible; and, thirdly, he may use
violence to defend himself. One should not employ violence if he may
save himself by flight; so one should not employ flight if he can save

44. Ibid., p. 145.
45. Ibid., p. 58.
46. Ibid.



RUTHERFORD AND PURITAN POLITICAL THEORY 69

and defend himself by supplications and the employment of constitutional
means of redress.*” Rutherford illustrates this pattern of resistance from
the life of David. He concludes:

. . . so the private man, in his natural self-defence, is not to use re-
action, or violent re-offending, in his self-defence against any man, far
less against the servants of a king, but in the exigence of the last and
most inexorable necessity.48

According to Rutherford, that is why David merely cut the garment of
Saul while the latter was sleeping, for there was no actual invasion of the
life of David at that moment by Saul and his men, and flight for David was
still a viable means of defense.

On the other hand, when the offense is against a corporate group such
as a duly constituted state or town or local body, or such as a church,
then flight is often an impractical and unrealistic means of resistance. It
cannot be a natural means of self-preservation when it is physically im-
possible. He writes:

So, to a church and a community of protestants, men, women, aged,
sucking children, sick, and diseased, who are pressed either to be
killed or forsake religion and Jesus Christ, flight is not the second
mean, nor a mean at all, because not possible, and therefore not a
natural mean of preservation. . . .4°

So with respect to a corporate group or community, there are two levels
of resistance: remonstration, and then, if necessary, violent self-defense.

Finally, Rutherford would have us realize that there is a distinction be-
tween a lawless uprising and lawful resistance. When tyranny is enjoined
upon a community, resistance must be under the aegis of the duly con-
stituted authorities: in particular it must be under the rule of the lesser
magistrates. All inferior magistrates are just as much immediate vicars of
God as the king. They all represent God and they are all bound to carry
out His law. All magistrates are ordained by God, all are to be a terror to
evildoers, and all are to be ministers of God for our good.*® It follows that
if a higher power wishes to pardon someone justly condemned by an in-
ferior magistrate, or condemn one justly acquitted (we are not speaking
of legitimate judicial review, but of the attempt of higher powers to subvert
God’s justice which has been done by lesser officials), then the lesser
magistrate must resist the higher prwer and fulfill the obligations of his
office.’* Further, when a king commits acts of tyranny against a com-
munity, the lesser magistrates have an obligation to resist that tyranny by

47. Ibid., p. 160.
48. Ibid.
49. Ibid.
50. Ibid., p. 91.
S1. Ibid., p. 88.
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organizing armed resistance if necessary. A similar obligation rests upon
the estates of the commonwealth—magistrates, nobles, and ecclesiastical
leaders—who, instituted with responsibility of representing the common-
wealth, are to resist tyranny. Rutherford writes:

When the supreme magistrate will not execute the judgement of the
Lord, those who made him supreme magistrate, under God, who have,
under God, sovereign liberty to dispose of crowns and kingdoms, are
to execute the judgment of the Lord, when wicked men make the law
of God of none effect.52
These men have an obligation to execute the judgment of God upon those
who would set God’s law aside, even though the latter be the highest offi-
cials in the land.

In summary, Rutherford’s doctrine of resistance is built upon Romans
13, being a description of an office, which places an obligation upon
officials. When there is a man holding the office who usurps the obligations
and responsibilities of the office, replacing God’s law with his own, then
the office gives legitimate sanction to the citizens to resist the man.

The Use of the Case Law in Lex Rex

We return now to the issue of the case law and Rutherford’s attitude
toward it. The question is whether Rutherford thought that the validity of
the case law had passed away, or whether he thought that it was still bind-
ing upon civil governments in the Gospel Age. It has already been stated
that while we do not find in Lex Rex the doctrine of the continuity of the
case law, or of its application to the magistrate, stated in an explicit and
fully developed form, the roots and fundamental principles upon which
this doctrine is built are plainly present. We have seen, first of all, that
the Old Testament model for the civil magistrate is directly and un-
ashamedly assumed to be binding upon the civil governments of our day.
The conditions, the stipulations, the law which governed the kings and lesser
magistrates in the Old Testament are clearly seen as being held by Ruther-
ford as equally binding upon magistrates today. Even if Rutherford had
nothing else to say on the matter of the case law, this general principle
on the continuing validity of Old Testament stipulations would never-
theless establish the continuing validity of the case law. If civil magis-
trates in the Old Testament had to apply the case law in their judgment and
deliberation at the gate, then contemporary magistrates, being bound under
the same covenantal obligations as their Old Testament counterparts, are
equally bound to apply the case law. No one would deny, however, that
the Old Testament magistrates had an obligation to apply the case law in
judgment. It cannot be legitimately denied, therefore, that Rutherford
believed that the case law is relevant to crime and punishment.

52. Ibid., p. 96.
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But there are other indications that we are properly interpreting Ruther-
ford at this point. We have seen, second, that Rutherford holds that God’s
law alone can define crime. We have seen that the magistrate cannot
arbitrarily suspend punishment from or pardon those crimes which God’s
law stipulates as capital crimes, and requiring the death penalty. To do
so is to deify the state. While Rutherford is unclear as to whether the penal
sanctions should be carried over in all cases (for example, he is prepared
to suspend the death penalty for Sabbath breaking, while maintaining it
as a civil crime),5® he is explicit on the fact that all crime and punishment
must be tied to God’s law. For example, he writes that

As the king is under God’s law both in commanding and in exacting
active obedience, so he is under the same regulating law of God, in
punishing or demanding of us passive subjection, and as he may not .
command what he will, but what the King of kings warranteth him to
command, so he may not punish as he will, but by warrant of the su-
Supreme Judge of all the earth. . . 54

The general principle upon which this doctrine of crime and punishment
is based is, of course, that the magistrate is God’s minister and His deputy.
One of the strongest statements in Lex Rex on this reality reads as follows:

Now certain it is, God only, univocally and essentially as God, is the
judge (Ps. 75:7), and God only and essentially king (Ps. 97:1 and
Ps. 99:1), and all men in relation to him are mere ministers, servants,
legates, deputies; and in relation to him, equivocally and improperly,
judges or kings, and mere created and breathing shadows of the power
of the King of kings. And look, as the scribe following his own device,
and writing what sentence he pleaseth, as not an officer of the court
at that point, nor the pen and servant of the judge, so are all kings
and all judges but forged intruders and bastard kings and judges, in
so far as they give out the sentences of men, and are not the very
mouths of the King of kings to pronounce such a sentence as the Al-
mighty himself would do, if he were sitting on the throne or bench.%®

Again it follows inescapably that insofar as the case law defines the right-
eousness of God which is absolutely unchangeable and binds all periods
of redemption and all human cultures, the case law, or the equity of the
case law, therefore binds all cultures. The fact that judicial sentence must
be given by the civil magistrate as though God were sitting on the throne
or bench demands that his standards of righteousness and the definition of
his righteousness given in the case law be brought to bear upon the par-
ticular problems at hand.

The third principle of Rutherford’s doctrine of the civil magistrate
which bears upon the question of the case law is that Rutherford holds that

53. Ibid., p. 232.
54. Ibid. (emphasis mine).
55. Ibid., pp. 107-08.
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it is the duty of the civil magistrate to preserve the two tables of the law.%®
It is impossible to preserve the two tables of the law without reference to
the case law. For example, the sixth commandment is a tautology (insofar
as the commandment is understood to teach “thou shalt not murder,” and
murder is unlawful killing, then without further definition the command-
ment becomes “thou shalt not kill unlawfully”’) without the further speci-
fication of the case law. It is the case law which defines what murder is
and its distinction from manslaughter. Rutherford turns to the case law
in establishing the distinction between murder and manslaughter, thereby
demonstrating that he is perfectly prepared to use the case law in penology.
He cites in defense of this distinction Deuteronomy 4:42; 19:6; and Joshua
20:5.57 Further, it is impossible for the magistrate to ascertain sow he
should ensure that people in society preserve the first three commandments
without the case law. Rutherford turns to the case law to establish how
magistrates should act towards blasphemers and cites Deuteronomy 13:6.
He repeatedly uses this particular case law also to establish the limits
of .submission to lawful authority under the fifth commandment.’® Again
we see that the case law is used to interpret and explicate the Decalogue
with respect to civil government, crime, and punishment. The point, then,
is that if the magistrate is to preserve the two tables of the law, then the case
law is indispensable in judgment and in crime and punishment. Rutherford
does not at all hesitate in thus employing it.

The most conclusive evidence for Rutherford’s position on the case law
being one of continuing validity for jurisprudence, government, and theol-
ogy is the way in which the author uses the case law in his arguments. A
cursory reading of Lex Rex, for example, will demonstrate that Ruther-
ford’s whole case is predicated upon Deuteronomy 17. This part of the case
law is what he uses to provide the foundation for his doctrine of the civil
magistrate and civil government. What is of particular interest in the use
of this case law is that it specifically calls for the application of that same
case law to civil government, crime, lawmaking, and punishment. If it
could be demonstrated that this passage of Scripture has no continuing
validity in our day, as some self-proclaimed Calvinists and “neo-Puritans”
loudly claim, then Rutherford would have no thesis. But, what is of further
interest in this regard, is that whereas Deuteronomy 17 is the most fre-
quently quoted passage of Scripture in Lex Rex, it is followed in only
slightly less frequency by references to Romans 13:1-6. This is highly
significant, for it proves beyond doubt that Rutherford believed that there
is continuity throughout history of the divine prescriptions for civil govern-
ment and the civil magistrate. The doctrine of Romans 13 does not abro-

56. Ibid., p. 142.
57. Ibid., p. 166.
58. Ibid., p. 180.
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gate the Old Testament stipulations for government, but ratifies them and
builds upon them.

Further, scattered throughout the text there are arguments about civil
government that are based on Old Testament case laws.’® (a) The law of
rape, where a girl is commanded to cry out (Deut. 22:23-27) and, by
implication, others are obliged physically to defend her, is used by Ruther-
ford to prove that God’s law commands self-defense. He employs the
same argument from the case of the neighbor’s ox which has fallen in a pit,
and of the obligation of the observer to rescue the animal, whereby the
obligation to defend my neighbor is established. The author uses this to
demonstrate that we have an obligation to defend ourselves and others
from tyrannical government.®® (b) The case law about defending one’s
house (Ex. 22:2) is cited as proof of the right of violent self-defense
against tyrants and unjust governments.®* (c) The case law is used to prove
that the lesser magistrates are ministers of God and are responsible to Him.
He cites the following texts: Numbers 11:16, 17; Deuteronomy 1:16; 5:
18-21;17:5;19:12, 13;and 21:19, 21.%2 All of these case laws give the civil
authority of the sword to the lesser officials. Notice also how the case law
is employed to bind the institution of government in our day. No em-
barrassed equivocation here about theocracies which pass away! (d) Al-
though the Decalogue commands obedience to mother and father, and
hence to kings, judges, and civil magistrates, Rutherford uses the case
law to demonstrate that such submission has its limits. Rulers can be re-
sisted because, although we are commanded to submit to parents, the law
also directs that if family members blaspheme, they are to be put to death.
He cites Deuteronomy 13:6-9 and Leviticus 24:26.% The principle of
general equity commands that when rulers command that which is con-
trary to Gods law, they are to be resisted. Again, Rutherford’s use of
Scripture is significant. He cites Ephesians 5:25 to demonstrate that we
are commanded to love members of our family, and juxtaposes this text
with Deuteronomy 13:8, 9, which shows the limits of family loyalty. Both
texts are assumed to be equally binding upon believers and society. (e) Al-
though there were no examples in Israel of executions for blasphemy
(Deut. 13:6) or sodomy (Ex. 22:19), the author confirms that the
moral duty of the law still holds.®* (f) Rutherford argues from the case law
that governments should aid the church and others who are suffering under

59. As we briefly consider some of these, it will give us some insight into the no-
tion of “general equity” which is employed in the Westminster Confession of Faith
with respect to the case law.
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tyranny in foreign countries. The reason he gives is that the law says we
are to rebuke our brethren lest we hate them (Lev. 19:17).%

These six examples of the author’s use of the case law are not ex-
haustive by any means, but they establish beyond doubt that Rutherford
believed in, and used, the case law, even to the extent that he freely applied
it to civil society, government, crime, punishment, international relations,
and domestic relations in his own day. There is no theological argument
in Lex Rex to justify his using the case law in this way. It seems fair to con-
clude that he did not feel the need to justify or explain or warrant his use
of the case law. This, in turn, can be explained only if he was genuinely
and accurately reflecting the theological consensus of his day.

Conclusion

In the course of this article we have looked at one Puritan writer who
faithfully represents the tradition of Puritan political philosophy and politi-
cal theology. I have sought to relate his philosophy to some of the more
perplexing problems which have emerged in the history of political philoso-
phy down through the centuries. It is my conviction that the approach
to government presented by Rutherford and the tradition of which he was
a part do not suffer from the rational-irrational dichotomies which are so
much part of the unbelieving systems. Because his approach to politics
was firmly based on the infallible Word of God, it provides the only satis-
fying answers to the issues and questions raised with respect to the state
and civil government. It is my hope that the Calvinists of our day will be-
come increasingly faithful to the tradition which he and his peers have
bequeathed to us.

65. Ibid., p. 187.



Introduction to John Cotton's
Abstract of the Laws of New England

GREG L. BAHNSEN

It is well known that the rise of Puritanism in Britain led to the founding
of America’s New England some three and a half centuries ago.! “Under
the leadership of William Laud . . . friends of the king deprived Puritan
ministers of their pulpits and moved the church of England even closer to
Rome in its ceremonies, vestments, and doctrines. . . . In despair and hope
[the Puritans] too turned their thoughts to America, where they might
escape God’s wrath, worship in purity, and gather strength for future vic-
tory.”2 In 1630 a thousand people sailed with John Winthrop to Massa-
chusetts; soon they were joined by twenty thousand others.

The attitude of the Puritans in founding this new land was governed by
the model set by Calvin in Geneva. They were convinced of the dire need
for godly politics and determined to let God’s infallible word guide their
endeavors. The renewed emphasis we see today on the application of
Christianity to every area of life and human activity is the heritage of Re-
formed theology; much can be learned from the New England Puritans in
this regard. Their goal was to see the kingdom of Jesus Christ come to
expression in society as well as the private, inner heart of man. Due to
their zeal for a righteous political structure, they “preferred a wilderness
governed by Puritans to a civilized land governed by Charles I. . . . Here,
in truth, was a self-governing commonwealth, a Puritan Republic. . . .
The New England Puritans agreed on a great deal. . . . They wanted a
government that would take seriously its obligation to enforce God’s
commandments.”3

The Puritans were first and foremost men of the word of God written.
They acknowledged the authority of Scripture for all things, and this nat-
urally led to their affirmation of the full validity of God’s law. A dis-
pensational antagonism between law and grace was abhorrent to them.
Hence Samuel Bolton wrote in the Epistle Dedicatory for his 1645 master-

1. Cf. William Haller, The Rise of Puritanism (New York: Harper Torchbooks,
[1938] 1957), p. 5.

2. J. M. Blum, et al., The National Experience (New York: Harcourt, Brace &
World, 1963), pp. 21, 22.

3. Ibid., pp. 22, 23.
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piece, The True Bounds of Christian Freedom, that his purpose was “to
hold up the Law, as not to intrench upon the liberties of Grace, and so to
establish Grace, as not to make void the Law, nor to discharge believers
of any duty they owe to God or man.” The law was integral to every area
of theology. Sin is the transgression of God’s law, for the law itself reveals
the holiness of God. Christ’s death was the satisfaction of the law; justi-
fication is the verdict of the law, and sanctification is the believer’s obedi-
ence to the law.

Since God’s law reflects His immutable character, it is impossible that
the law should be abrogated; to speak of the law’s abrogation, said the
Puritans, is to dishonor God Himself. Thus, in Regula Vitae, The Rule of
the Law under the Gospel (1631), Thomas Taylor said, “A man may
breake the Princes Law, and not violate his Person; but not Gods: for God
and his image in the Law, are so straitly united, as one cannot wrong the
one, and not the other.” The moral law was viewed as “consonant to that
eternall justice and goodness in [God] himself” so that God could turn it
back only if He would “deny his own justice and goodnesse” (Anthony
Burgess, Vindiciae Legis, 1646). Ralph Venning expressed the view suc-
cinctly, declaring, “To find fault with the Law, were to find fault with God”
(Sin, the Plague of Plagues, 1669).

Therefore, in Puritan theology the law of God, like its Author, is eternal
(cf., e.g., William Ames, The Marrow of Sacred Divinity, 1641, or Ed-
ward Elton, Gods Holy Minde Touching Matters Morall, 1625). Every
jot and tittle of it was taken as having permanent validity. John Crandon
stated in 1654, “Christ hath expunged no part of it” (Mr Baxters Apho-
risms exorcized and Authorized). Christ’s confirmation of the law of
Moses was likened to a goldsmith newly minting a valuable coin (Vavasor
Powell, Christ and Moses Excellency, 1650) or a painter who works over
and recovers the glory of an older picture (Anthony Burgess, Vindiciae
Legis). “Every beleever . . . is answerable to the obedience of the whole
Law,” said Thomas Taylor (Regula Vitae). Unlike modern theologians,
the Puritans did not seek clever schemes for shaving the law of God down
to the preconceived notions of man or society. The validity of the law
meant the validity of all the law.

Without doubt, this had tremendous implications for their approach to
civil government. One of the key functions of the law is that of restraining
sin (cf. the works by Burgess and Powell mentioned above). The law does
this by means of its sanctions. Thomas Manton noted that “a law implies
a sanction,” and Burgess commented that such sanction is imposed “that
the Law may be the better obeyed.” Consequently, the penal command-
ments of the law of God need to be enforced by godly magistrates, for to
fail in this matter is to violate God’s righteous demand. The positive atti-
tude of the Puritans toward every stroke of God’s law led them to oppose



INTRODUCTION TO COTTON'S ABSTRACT 77

antinomianism in both theology and politics. Indeed, as Henry Burton
recognized in 1631, theological antinomianism leads to political antinomian-
ism (Law and Gospel Reconciled). Therefore, a proper political order had
to conform to the dictates of God’s law. As Ernest F. Kevan says in his
brilliant study, The Grace of Law, A Study in Puritan Theology, “This
acknowledgment of the authority of the Law of God affected the attitude
of the Puritans to the civil law.”*

Because the Puritans were students of God’s word and held to its unity
and abiding authority, their thinking and living aimed to be governed by
the principle that only God can diminish the requirements of His law (Deut.
4:2). Not one jot or tittle of it was abrogated by the Messiah (Matt. 5:
17-19), and hence no man dare tamper with its full requirements. The
law is to be used as a social restraint on crime (I Tim. 1:8) as well as
guidance in holy living for individuals. The state, no less than any other
area of life, was taken to be subject to God’s authority via His written
revelation. The magistrate cannot escape his obligation to be “a minister
of God” appointed as an avenger of God’s wrath against evildoers—that
is, against transgressors of God’s law (Rom. 13:1-7; cf. vv. 8-10). The
civil leader is called to be a blessing to his public, which can mean nothing
other than following God’s prescribed moral pattern. The magistrate is
required to establish justice in the gate (Amos 5:15), and justice is pre-
eminently defined by the law of Moses given to Israel (Deut. 4:8). Thus,
when the statesman forgets the law of God, he inevitably perverts justice
(Prov. 31:5) and thereby betrays his vocation. The Puritans took seriously
the magistrate’s responsibility not to swerve to the right or left of God’s
revealed law (Deut. 17:18-20). This law was not a standard of righteous-
ness merely in Israel; it is universal in its application and demand, for God
does not have a double standard (cf. Deut. 25:13-16). The justice of
God’s law has been established as a light to the peoples (Isa. 51:4; Matt.
5:14,17); it should guide their steps just as it was intended to guide the
steps of Israel in ethics. God’s law binds all nations and their leaders, for
sin is a disgrace to any people (Prov. 14:34). This truth led David to pro-
mote God’s law before kings (Ps. 119:46) and to declare that all rulers
must fear the Lord in their government and become thereby a blessing to
the people (II Sam. 23:3-4). The kings and judges of all the earth, then,
are called upon to serve the Lord with fear (Ps. 2:10-12). Having learned
these truths well, the Puritans had to conclude that it is an abomination for
kings to violate the law of God, for in so doing justice is perverted and the
people are brought under oppression (Prov. 16:12; 28:28). Therefore,

4. (Grand Rapids: Baker Book House, 1965), p. 21. This was Kevan’s doctoral
dissertation at the University of London and is well worth the reader’s full examina-
tion. The preceding quotations from the Puritan writers have been derived from
Kevan’s study.
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the New England Puritans sought a government which would enforce God’s
commandments, knowing that the sure word of the sovereign Lord re-
quired, endorsed, and undergirded this project.

Among the Puritans who came to America, John Cotton (1584-1652)
stands out as one of most prominent and influential pacesetters and theo-
logians of the Massachusetts Bay Colony. A convert under the ministry
of Richard Sibbes, Cotton created enough of a reputation and stir in
England that he was summoned before the High Court to answer to William
Laud in 1632. However, the well-organized Puritan underground con-
cealed him and enabled him to take flight to New England, where his pres-
ence was eagerly anticipated. In Boston, Cotton was a leader in Christian
doctrine and ecclesiastical polity. His political influence is here to be noted.
In his work, A Discourse about Civil Government in a New Plantation
whose Design is Religion (published in Cambridge, 1663), Cotton (perhaps
in association with John Davenport) wrote that a theocracy is the proper
and best form of government to endorse, and he defined a theocracy as
where the Lord God is our Governor and where the laws by which men
rule are the laws of God (pp. 14-15, original edition). A theocracy does
not mean the erasing of the distinction between church and state:

The best form was theocracy, which for Cotton meant separate but
parallel civil and ecclesiastical organizations framed on the evidence
of scriptures. Church and state, he believed, were of the same genus,
“order,” with the same author, “God,” and the same end, “God’s
glory.” On the level of species, however, the two diverged. Here the
end of the church was salvation of souls while that of the state was the
preservation of society in justice.®

The law of God is binding on the civil magistrate, then, and the government
of the state ought to be molded in conformity to God’s revealed direction.
“The laws the godly would rule by were the laws of God, and in all hard
cases, the clergy could be consulted without danger of a confusion of
church and state.”® Cotton’s attitude was that “the more any law smells of
man the more unprofitable.” Cotton and his Puritan contemporaries ap-
plied the revealed law of God to the state’s constitution and stipulations.
If any provision of the civil code was not explicitly warranted by God’s
word, then it was looked upon with great suspicion and accepted only with
great caution. It should be remarked here that, just as Cotton’s theocratic
ideal did not confuse church and state, neither did it blur the difference in
Scripture between cultic or restorative laws which anticipated the redemp-
tive economy of Christ and moral laws with eternal rectitude or holiness
as their essence. “Moses’ laws, Cotton affirmed, were ceremonial as well

5. Larzer Ziff, The Career of John Cotton: Puritanism and the American Experi-
ence (New Jersey: Princeton University Press, 1962), pp. 97-98.
6. Ibid.
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as moral, and the former were to be considered dead while the latter were
still binding in a civil state.”?

In May of 1636, Cotton was given his greatest opportunity to exert his
theological influence on the framing of the commonwealth when he was
appointed to the constitutional committee charged with drafting laws agree-
able to God’s word for the new plantation. Cotton’s contribution to the
effort was his work, Moses His Judicials; the chapters on crime and in-
heritance were drawn directly from the Scriptures.® The other chapters
followed the existing civil code, with Cotton providing the biblical support
for its various articles. Cotton’s excellent work in this regard had effect
beyond Boston, being influential in the settlements at New Haven and
Southampton, Long Island. Later, on December 10, 1641, the Massachu-
setts Bay Colony adopted a biblically based civil code authored by Na-
thaniel Ward (another Christian pastor) and given scriptural annotations
by John Cotton.® It was called the Body of Liberties, and it explicitly pro-
vided that no law was to be prescribed contrary to the word of God.1® The
1648 Massachusetts Code was based upon the Body of Liberties, and in
turn it became the prototype for the legislation of every other state consti-
tution in the early days of America.

A further manuscript written by John Cotton, but difficult for most
readers to obtain, is his An Abstract of the Laws of New England, As They
are Now Established, which was originally published in London in 1641.
William Aspinwall republished it in 1655, unequivocally attributing it to
John Cotton in the printer’s foreword to the reader. A copy of the manu-
script by this title was found in Cotton’s study after his death; it was hand-
written and agrees by and large with the Aspinwall publication. In the early
archives of the Massachusetts Historical Society, the work was bound along
with Mr Cotton’s Discourse on Civil Government in a New Plantation
whose Design is Religion. Thus, there is every reason to assign its author-
ship to Cotton, even though the original publication was anonymous. It is
quite likely that Cotton was assisted in this work by Sir Henry Vane, the
Massachusetts governor in 1636, whom Milton highly commended for
properly seeing the bounds of civil and religious power. Vane was a great
friend of Cotton’s and shared the same political and religious principles
with him.

The character of this important historical piece is evident from its
lengthy subtitle: “wherein, as in a mirror, may be seen the wisdom and

7. Ibid.

8. Cf. Isabel M. Calder’s study in Publications of the Colonial Society of Massa-
chusetts XXVIII (Boston, 1935), pp. 86-94.

9. George L. Haskins, Law and Authority in Early Massachusetts (New York:
. Macmillan Co., 1960), pp. 130, 199.

10. Cf. Puritan Political Ideas, ed. Edmund S. Morgan (Indianapolis: Bobbs-
Merrill, 1965).
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perfection of Christ’s kingdom, accommodable to any state or form of gov-
ernment in the world, that is not antichristian and tyrannical.” Cotton was
convinced that believers ought to promote the pattern of justice embodied
in God’s revealed law as the guideline for any civil community. Indeed,
God’s law is the only alternative to despotism as he saw it. A godly state
will bring its laws into conformity with God’s, thereby serving His just ends
in society.

A copy of this document is reprinted below, serving as an illustration
of a civil code which attempted to be founded upon the word of God. It is
taken from the Collection of the Massachusetts Historical Society For the
Year 1798, volume 5 (Boston: Samuel Hall, 1798, reprinted 1835), pages
173-187. It deserves the serious attention of all those concerned with the
Christian reconstruction of society along godly and God-pleasing lines.
Today we are seeing a renewed interest in the Christian’s obligation to be
the light of the world and salt of the earth—in seeing the influence of
Christian faith permeate every aspect of life and effect a widespread cul-
tural renovation. As usual, history has instructive lessons for us here. The
seventeenth-century Puritans laid a groundwork and forged a path to which
today’s Christian should pay attention.

This is not to say that everything we find written in Cotton’s work should
meet with our approval. Indeed, a disclaimer is necessary. There are mat-
ters which today’s Bible student may wish to dispute in Cotton’s analysis
(e.g., in chapter 7, article 24, Cotton appears to make all perjury punishable
by death, whereas the law of God more strictly says that the false witness
is to receive whatever punishment would have been due to the accused—
and that was not always death). There is surely room to challenge some
of his conclusions or applications (e.g., price and wage controls in chapter
5). Thus the reader should not understand that the reprinting of Cotton’s
work constitutes a blanket endorsement of each of his various positions.
Nevertheless, the document is of significant weight in the history of Chris-
tian thought, and it should not be lost from sight. Its noble attempt to
bring God’s law to bear on the civil magistrate in a real historical situation
should serve as an encouragement, a rebuke, and an ideal for us today.

Given this document’s publication in London in 1641, it also provides
valuable background to Reformed thought at the time of the Westminster
Assembly, which convened just two years later. Reflecting popular Re-
formed sentiment with respect to civil government at that time, this work
can be ofhermeneutical benefit when it comes to present-day understanding
of the Westminster Confession’s declarations about God’s law and the
civil magistrate.

A further observation should be made for the reader prior to repro-
ducing Cotton’s Abstract here. Although it is quite evident at many specific
points that the author was grounding his legislation in the law of God, since
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he gave concrete scriptural citations along with his articles, the reader must
not overlook the fact that in many other places Cotton simply quoted the
Mosaic law and, expecting his reader’s acquaintance with God’s word, did
not attach a scriptural citation. For instance, chapter 6 in the Abstract (“Of
Trespasses™) has no biblical citations listed, and yet it comes right out of
Exodus 22. The effort to build on God’s law is evidenced, then, through-
out the work.

Finally, we can introduce John Cotton’s Abstract of the Laws of New
England by quoting from Aspinwall’s “Address to the Reader” in the 1655
reprinting of it:

[This model] far surpasseth all the municipal laws and statutes of any
of the Gentile nations and corporations under the cope of Heaven.
Wherefore I thought it not unmeet to publish it to the view of all, for
the common good. . . . Judge equally and impartially, whether there
be any laws in any state in the world, so just and equal as these be.
Which, were they duly attended unto, would undoubtedly preserve
inviolable the liberty of the subject against all tyrannical and usurping
powers. . . . This Abstract may serve for this use principally (which
I conceive was the main scope of that good man, who was the author
of it) to show the complete sufficiency of the word of God alone, to
direct his people in judgment of all causes, both civil and criminal. . . .
But the truth is, both they and we, and other the Gentile nations, are
loth to be persuaded to . . . lay aside our old earthly forms of govern-
ments, to submit to the government of Christ. Nor shall we Gentiles be
willing I fear, to take up his yoke which is easy, and burthen light,
until he hath broken us under the hard and heavy yokes of men, and
thereby weaned us from all our old forms and customs. . . . So that
there will be a necessity, that the little stone, cut out of the mountain
without hands should crush and break these obstacles ere the way
can be prepared for erecting his kingdom, wherein dwells righteous-
ness.—And verily great will be the benefit of this kingdom of Christ,
when it shall be submitted unto by the nations . . . [Ps. 95:10; Isa.
66:12]. All burdens and tyrannical exactions will be removed; God
will make their officers peace, and their exactors righteousness, Isa.
60:17.
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CHAPTER 1.

Of Magistrates.

1. ALL magistrates are to be chosen. Deut. 1:13,17, 15.

First, By the free burgesses.

Secondly, Out of the free burgesses.

Thirdly, Out of the ablest men and most approved amongst them.
Ex. 18,21.

Fourthly, Out of the rank of noblemen or gentlemen among them, the
best that God shall send into the country, if they be qualified with gifts
fit for government, either eminent above others, or not inferior to others.
Eccle. 10:17, Jer. 30:21.

2. The governor hath power, with the assistants, to govern the whole
country, according to the laws established, hereafter mentioned: he hath
power of himself, and in his absence the deputy-governor, to moderate
all public actions of the Commonwealth, as

* Collections of the Massachusetts Historical Society (1798); reprinted 1835.
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First, To send out warrants for calling of the general court. Josh. 24:1.

Secondly, To order and ransack all actions in the court where he sitteth:
as, to gather suffrages and voices, and to pronounce sentences according
to the greater part of them.

3. The power of the governor, with the rest of the counsellors, is

First, To consult and provide for the maintenance of the state and
people. Num. 11:14 to 16.

Secondly, To direct in all matters, wherein appeal is made to them from
inferior courts. Deut. 17:8, 9.

Thirdly, To preserve religion. Ex. 32:25, 27.

Fourthly, To oversee the forts and munition of the country, and to take
order for the protection of the country from foreign invasion, or intestine
sedition, as need shall require, with consent of the people to enterprise
wars. Prov. 24:5.

And because these great affairs of the state cannot be attended, nor ad-
ministered, if they be after changed; therefore the counselors are to be
chosen for life, unless they give cause of removal, which if they do, then
they are to be removed by the general court. [I] Kings 2:6.

4. The power of the governor, sitting with the counsellors and assist-
ants, is to hear and determine all causes whether civil or criminal, which
are brought before him through the whole Commonwealth: yet reserving
liberty of appeal from him to the general court. Ex. 18:22. Deut. 1:16, 18.

5. Every town is to have judges within themselves, whose power shall be
once in the month, or in three months at the farthest, to hear and deter-
mine both civil causes and pleas of less value, and crimes also, which are
not capital: yet reserving liberty of appeal to the court of governor and
assistants. [Deut. 1:16, 18].

6. For the better expedition and execution of justice, and of all affairs
incident unto every court; every court shall have certain officers, as a
secretary to enrol all the acts of the court; and besides ministers of justice,
to attach and fetch, and set persons before the magistrates; and also to
execute the sentence of the court upon offenders: and for the same end
it shall be lawful for the governor or any one or two of the counsellors, or
assistants, or judges, to give warrants to an officer, to fetch any delinquent
before them, and to examine the cause, and if he be found culpable of that
crime, to take order by surety or safe custody for his appearance at the
court. Deut. 16:18. [Deut. 1:16, 18]. Jer. 36:10,12. I Sam. 20:24, 25.
Acts 5:26, 27.

And further for the same end, and to prevent the offenders lying long in
prison, it shall be lawful for the governor, with one of the council, or any
two of the assistants or judges, to see execution done upon any offenders
for any crime that is not capital, according to the laws established: yet
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reserving a liberty of appeal from them to the court, and from an inferior
court to a higher court.

CHAPTER 11.
Of the free Burgesses and free Inhabitants.

1. FIRST, all the free burgesses, excepting such as were admitted men
before the establishment of churches in the country, shall be received and
admitted out of the members of some or others of the churches in the
country, such churches as are gathered or hereafter shall be gathered with
the consent of other churches already established in the country, and such
members as are admitted by their own church unto the Lord’s table.

2. These free burgesses shall have power to choose in their own towns,
fit and able men out of themselves, to be the ordinary judges of inferior
causes, in their own town; and, against the approach of the general court,
to choose two or three, as their deputies and committees, to join with the
governor and assistants of the whole country, to make up and constitute
the general court.

3. This general court shall have power,

First, By the warrant of the governor, or deputy-governor, to assemble
once every quarter, or half a year, or oftener, as the affairs of the country
shall require, and to sit together till their affairs be dispatched.

Secondly, To call the governor, and all the rest of the public magistrates
and officers into place, and to call them also to account for the breach of
any laws established, or other misdemeanor, and to censure them as the
quality of the fact may require.

Thirdly, To make and repeal laws.

Fourthly, To dispose of all lands in the country, and to assign them to
several towns or persons, as shall be thought requisite.

Fifthly, To impose of monies a levy, for the public service of the Com-
monwealth, as shall be thought requisite for the provision and protection of
the whole.

Sixthly, To hear and determine all causes, wherein appeals shall be made
unto them, or which they shall see cause to assume into their own cog-
nizance or judicature.

Seventhly, To assist the governors and counsellors, in the maintenance
of the purity and unity of religion; and accordingly to set forth and uphold
all such good causes as shall be thought fit, for that end, by the advice and
with consent of the churches, and to repress the contrary.

Eighthly, In this general court nothing shall be concluded but with the
common consent of the greater part of the governors, or assistants, together
with the greater part of the deputies of the towns; unless it be in election of
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officers, where the liberty of the people is to be preferred, or in judging
matters of offence against the law, wherein both parties are to stand to the
direction of the law.

4. All the householders of every town shall be accounted as the free
inhabitants of the country, and accordingly shall enjoy freedom of com-
merce, and inheritance of such lands as the general court or the several
towns wherein they dwell, shall allot unto them, after they have taken an
oath, or given other security to be true and faithful to the state, and subject
to the good and wholesome laws established in the country by the general
court.

CHAPTER III.

Of the Protection and Provision of the Country.

1. FIRST, a law to be made (if it be not made already) for the train-
ing of all men in the country, fit to bear arms, into the exercise of military
discipline and withal another law to be made for the maintenance of mili-
tary officers and forts.

2. Because fishing is the chief staple commodity of the country, there-
fore all due encouragement to be given unto such hands as shall set forwards
the trade of fishing: and for that end a law to be made, that whosoever
shall apply themselves to set forward the trade of fishing, as fishermen,
mariners, and shipwrights, shall be allowed, man for man, or some or other
of the labourers of the country, to plant and reap for them, in the season
of the year, at the public charge of the commonwealth, for the space of
seven years next ensuing; and such labourers to be appointed and paid by
the treasurer of the commonwealth.

3. Because no commonwealth can maintain either their authority at
home, or their honor and power abroad, without a sufficient treasury: a law
therefore to be made for the electing and furnishing of the treasury of the
commonwealth, which is to be supplied and furnished,

1st. By the yearly payment,

First, Of one penny, or half a penny an acre of land to be occupied
throughout the country. Land in common by a town, to be paid for out of
the stock or treasury of the same town.

Secondly, Of a penny for every beast, horse or cow.

Thirdly, Of some proportionable rate upon merchants.—This rate to be
greater or less, as shall be thought fit.

2d. By the payment of a barrel of gunpowder, or such goods or other
munitions, out of every ship that bringeth foreign commodities.

3d. By fines and mulets upon trespassers’ beasts.
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4. A treasurer to be chosen by the free burgesses, out of the assistants,
who shall receive and keep the treasury, and make disbursements out of it,
according to the direction of the general court, or of the governor or
counsellors, whereof they are to give an account to the general court. It
shall pertain also to the office of the treasurer, to survey and oversee all the
munitions of the country, as cannons, culverins, muskets, powder, match,
bullets, &c. and to give account thereof to the governor and council.

5. A treasury also, or magazine, or storehouse, to be erected, and
furnished in every town, [as Deut. 14:28.] distinct from the treasury of the
church, that provision of corn, and other necessaries, may be laid up at the
best hand, for the relief of such poor as are not members of the church:
and that out of it such officers may be maintained, as captains and such
like, who do any public service for the town. But chiefly, this treasury will
be requisite for the preserving of the livelihood of each town within itself.
That in case the inheritance of the lands that belong to any town come to
be alienated from the townsmen, which may unavoidably fall out; yet a
supply may be had and made to the livelihood of the town, by a reason-
able rent charge upon such alienations, laid by the common consent of the
landowners and townsmen, and to be paid into the treasury of the town.
This treasury to be supplied,

First, By the yearly payment of some small rate upon acres of land.

Secondly, By fines and amercements put upon trespassers’ beasts.

A town treasurer to be appointed for the oversight and ordering of this,
chosen out of the free burgesses of the same town, who is so to dispose of
things under his charge, according to the direction of the judges of the
town, and to give account, at the town’s court, to the judges and free bur-
gesses of the town, or to some selected by them.

CHAPTER 1V.
Of the right of Inheritance.

1. FIRST, forasmuch as the right of disposals of the inheritance of all
lands in the country lyeth in the general court, whatsoever lands are given
and assigned by the general court, to any town or person, shall belong and
remain as right of inheritance to such towns and their successors, and to
such persons and to their heirs and assigns forever, as their propriety.

2. Whatsoever lands, belonging to any town, shall be given and as-
signed by the town, or by such officers therein as they shall appoint, unto
any person, the same shall belong and remain unto such person and his
heirs and assigns, as his proper right forever.

3. And in dividing of lands to several persons in each town, as regard
is to be had, partly to the number of persons in a family—to the more, as-
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signing the greater allotment, to the fewer, less—and partly by the number
of beasts by which a man is fit to occupy the land assigned to him, and
subdue it; eminent respect, in this case, may be given to men of eminent
quality and descent, in assigning unto them more large and honorable
accommodations, in regard of their great disbursements to public charges.

4. Forasmuch as all civil affairs are to be administered and ordered,
so as may best conduce to the upholding and setting foward of the worship
of God in church fellowship; it is therefore ordered, that wheresoever the
lands of any man’s inheritance shall fall, yet no man shall set his dwelling-
house above the distance of half a mile, or a mile at the farthest, from the
meeting of the congregation, where the church doth usually assemble for
the worship of God.

5. Inheritances are to descend naturally to the next of kin, according to
the law of nature, delivered by God.

6. Observe, if a man have more sons than one, then a double portion
to be assigned and bequeathed to the eldest son, according to the law of
nature; unless his own demerit do deprive him of the dignity of his birth-
right.

7. The will of a testator is to be approved or disallowed by the court
of governor and assistants, or by the court of judges in each town: yet not
to be disallowed by the court of governors, unless it appears either to be
counterfeit, or unequal, either against the law of God, or against the due
right of the legators.

8. As God in old time, in the commonwealth of Israel, forbade the
alienation of lands from one tribe to another; so to prevent the like in-
convenience in the alienation of lands from one town to another, it were
requisite to be ordered:

Ist. That no free burgess, or free inhabitant of any town, shall sell the
land allotted to him in the town, (unless the free burgesses of the town
give consent unto such sale, or refuse to give due price, answerable to what
others offer without fraud), but to some one or other of the free burgesses
or free inhabitants of the same town.

2d. That if such lands be sold to any others, the sale shall be made with
reservation of such a rent charge, to be paid to the town stock, or treasury

. of the town, as either the former occupiers of the land were wont to pay
towards all the public charges thereof, whether in church or town; or at
least after the rate of three shillings per acre, or some such like proportion,
more or less, as shall be thought fit.

3d. That if any free burgesses, or free inhabitants, of any town, or the
heir of any of their lands, shall remove their dwelling from one town to
another, none of them shall carry away the whole benefit of the lands
which they possessed, from the towns whence they remove: but if they still
keep the right of inheritance in their own hands, and not sell it as before,
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then they shall reserve a like proportion or rent charge out of their land,
to be paid to the public treasury of the town, as hath been wont to be paid
out of it to the public charges of the town and church, or at least after the
rate of three or five shillings an acre, as before.

4th. That if the inheritance of a free burgess, or free inhabitant of any
town, fall to his daughters, as it will do for defect of heirs male, that then
if such daughters do not marry to some of the inhabitants of the same town
where their inheritance lyeth, nor sell their inheritance to some of the same
town as before, that then they reserve a like proportion of rent charge out
of their lands, to be paid to the public treasury of the town, as hath been
wont to be paid out of them, to the public charge, of the town and church;
or at least after the rate of three or five shillings an acre; provided always
that nothing be paid to the maintenance of the church out of the treasury
of the church or town, but by the free consent and direction of the free
burgesses of the town.

CHAPTER V.
Of Commerce.

1. FIRST, it shall be lawful for the governor, with one or more of the
council, to appoint a reasonable rate of prices upon all such commodities
as are, out of the ships, to be bought and sold in the country.

2. In trucking or trading with the Indians, no man shall give them, for
any commodity of theirs, silver or gold, or any weapons of war, either guns
or gunpowder, nor swords, nor any other munition, which might come to be
used against ourselves.

3. To the intent that all oppression in buying and selling may be
avoided, it shall be lawful for the judges in every town, with the consent of
the free burgesses, to appoint certain selectmen, to set reasonable rates
upon all commodities, and proportionably to limit the wages of workmen
and labourers; and the rates agreed upon by them, and ratified by the
judges, to bind all the inhabitants of the town. The like course to be taken
by the governor and assistants for the rating of prizes throughout the
country, and all to be confirmed, if need be, by the general court.

4. Just weights and balances to be kept between buyers and sellers, and
for default thereof, the profit so wickedly and corruptly gotten, with as
much more added thereto, is to be forfeited to the public treasury of the
commonwealth.

5. If any borrow ought of his neighbour upon a pledge, the lender shall
not make choice of what pledge he will have, nor take such a pledge as is
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of daily necessary use unto the debtor, or if he does take it, he shall restore
it again the same day.

6. No increase to be taken of a poor brother or neighbour, for any
thing lent unto him.

7. If borrowed goods be lost or hurt in the owner’s absence, the bor-
rower is to make them good; but in the owner’s presence, wherein he seeth
his goods no otherwise used than with his consent, the borrower shall not
make them good; if they were hired, the hire to be paid and no more.

CHAPTER VL
Of Trespasses.

1. IF a man’s swine, or any other beast, or a fire kindled, break out
into another man’s field or corn, he shall make full restitution, both of the
damage made by them, and of the loss of time which others have had in
carrying such swine or beasts unto the owners, or unto the fold. But if a
man puts his beasts or swine into another’s field, restitution is to be made
of the best of his own, though it were much better than that which were
destroyed or hurt.

2. If a man kill another man’s beast, or dig and open a pit, and leave
it uncovered, and a beast fall into it; he that killed the beast and the owner
of the pit, shall make restitution.

3. If one man’s beast kills the beast of another, the owner of the beast
shall make restitution.

4. If a man’s ox, or other beast, gore or bite, and kill a man or woman,
whether child or riper age, the beast shall be killed, and no benefit of the
dead beast reserved to the owner. But if the ox, or beast, were wont to
push or bite in time past, and the owner hath been told of it, and hath not
kept him in, then both the ox, or beast, shall be forfeited and killed, and the
owner also put to death, or fined to pay what the judges and persons damni-
fied shall lay upon him.

5. If a man deliver goods to his neighbour to keep, and they be said to
be lost or stolen from him, the keeper of the goods shall be put to his oath
touching his own innocency; which if he take, and no evidence appear to
the contrary, he shall be quit: but if he be found false or unfaithful, he
shall pay double unto his neighbour. But if a man take hire for goods com-
mitted to him, and they be stolen, the keeper shall make restitution. But
if the beast so kept for hire, die or be hurt, or be driven away, no man
seeing it, then oath shall be taken of the keeper, that it was without his
default, and it shall be accepted. But if the beast be torn in pieces, and a
piece be brought for a witness, it excuseth the keeper.
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CHAPTER VII.

Of Crimes. And first, of such as deserve capital punishment, or cutting off
from a man’s people, whether by death or banishment.

1. FIRST, blasphemy, which is a cursing of God by atheism, or the
like, to be punished with death.

2. Idolatry to be punished with death.

3. Witchcraft, which is fellowship by covenant with a familiar spirit,
to be punished with death.

4. Consulters with witches not to be tolerated, but either to be cut off
by death or banishment.

S. Heresy, which is the maintenance of some wicked errors, over-
throwing the foundation of the christian religion; which obstinacy, if it be
joined with endeavour to seduce others thereunto, to be punished with
death; because such an heretick, no less than an idolater, seeketh to thrust
the souls of men from the Lord their God.

6. To worship God in a molten or graven image, to be punished with
death.

7. Such members of the church, as do wilfully reject to walk, after due
admonition and conviction, in the churches’ establishment, and their chris-
tian admonition and censures, shall be cut off by banishment.

8. Whosoever shall revile the religion and worship of God, and the gov-
ernment of the church, as it is now established, to be cut off by banishment.
[I1 Cor. 5:5.

9. Wilful perjury, whether before the judgment seat or in private con-
ference, to be punished with death.

10. Rash perjury, whether in public or in private, to be punished with
banishment. Just is it, that such a man’s name should be cut off from his
people who profanes so grosly the name of God before his people.

11. Profaning of the Lord’s day, in a careless and scornful neglect or
contempt thereof, to be punished with death.

12. To put in practice the betraying of the country, or any principal
fort therein, to the hand of any foreign state, Spanish, French, Dutch, or
the like, contrary to the allegiance we owe and profess to our dread sov-
ereign, lord king Charles, his heirs and successors, whilst he is pleased to
protect us as his loyal subjects, to be punished with death. Num. 12:14, 15.

13. Unreverend and dishonorable carriage to magistrates, to be pun-
ished with banishment for a time, till they acknowledge their fault and
profess reformation.

14. Reviling of the magistrates in highest rank amongst us, to wit, of the
governors and council, to be punished with death. I Kings 2:8, 9, & 46.

15. Rebellion, sedition, or insurrection, by taking up arms against the
present government established in the country, to be punished with death.
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16. Rebellious children, whether they continue in riot or drunkenness,
after due correction from their parents, or whether they curse or smite their
parents, to be put to death. Ex. 21:15,17. Lev. 20:9.

17. Murder, which is a wilful man-slaughter, not in a man’s just defence,
nor casually committed, but out of hatred or cruelty, to be punished with
death. Ex. 21:12,13. Num. 35:16, 17,18, to 33. Gen. 9:6.

18. Adultery, which is the defiling of the marriage-bed, to be punished
with death. Defiling of a woman espoused, is a kind of adultery, and pun-
ishable, by death, of both parties; but if a woman be forced, then by the
death of the man only. Lev. 20:10. Deut. 22:22 to 27.

19. Incest, which is the defiling of any near of kin, within the degrees
prohibited in Leviticus, to be punished with death.

20. Unnatural filthiness to be punished with death, whether sodomy,
which is a carnal fellowship of man with man, or woman with woman, or
buggery, which is a carnal fellowship of man or woman with beasts or
fowls.

21. Pollution of a woman known to be in her flowers, to be put to
death. Lev. 20:18, 19.

22. Whoredom of a maiden in her father’s house, kept secret till after
her marriage with another, to be punished with death. Deut. 22:20, 21.

23. Man-stealing to be punished with death. Ex. 21:16.

24. False-witness bearing to be punished with death.

CHAPTER VIIL

Of other Crimes less heinous, such as are to be punished with some corporal
punishment or fine.

1. FIRST, rash and profane swearing and cursing to be punished,

1st. With loss of honour, or office, if he be a magistrate, or officer: meet
it is, their name should be dishonoured who dishonoured God’s name.

2d. With loss of freedom.

3d. With disability to give testimony.

4th. With corporal punishment, either by stripes or by branding him
with a hot iron, or boring through the tongue, who have bored and pierced
God’s name.

2. Drunkenness, as transforming God’s image into a beast, is to be
punished with the punishment of beasts: a whip for the horse, and a rod
for the fool’s back.

3. Forcing of a maid, or a rape, is not to be punished with death by
God’s law, but,

1st. With fine or penalty to the father of the maid.

2d. With marriage of the maid defiled, if she and her father consent.
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3d. With corporal punishment of stripes for his wrong, as a real slander:
and it is worse to make a whore, than to say one is a whore.

4. Fornication to be punished,

1st. With the marriage of the maid, or giving her a sufficient dowery.

2d. With stripes, though fewer, from the equity of the former cause.

5. Maiming or wounding of a freeman, whether free burgess, or free
inhabitant, to be punished with a fine; to pay,

1st. For his cure.

2d. For his loss. Ex. 21:18, 19. And with loss of member for member,
or some valuable recompence: but if it be but the maiming or wounding of
a servant, the servant is to go free from such a service. Lev. 24:19, 20.
Ex. 21:26, 27.

6. If any man steal a beast, if it be found in his hand he shall make resti-
tution two for one; if it be killed and sold, restitution is to be made of five
oxen for one; if the thief be not able to make restitution, then he is to be
sold by the magistrate for a slave, till by his labour he may make resti-
tution. Ex. 22:1, 4.

7. If a thief be found breaking a house by night, if he be slain, his
smiter is guiltless; but in the day time, the thief is to make full restitution
as before; or if he be not able, then to be sold as before. Ex. 22:2.

8. Slanders are to be punished,

First, with a public acknowledgement, as the slander was public.

Secondly, By mulets and fine of money, when the slander bringeth
damage.

Thirdly, By stripes, if the slander be gross, or odious, against such per-
sons whom a man ought to honor and cherish; whether they be his su-
periors, or in some degree of equality with himself and his wife.

CHAPTER IX.

Of the trial of causes, whether civil or criminal, and the execution of
sentence.

1. IN the trial of all causes, no judgment shall pass but either upon
confession of the party, or upon the testimony of two witnesses.

2. Trial by judges shall not be denied, where either the delinquent re-
quireth it in causes criminal, or the plaintiff or defendant in civil causes,
partly to prevent suspicion of partiality of any magistrates in the court.

3. The jurors are not to be chosen by any magistrates, or officers, but by
the free burgesses of each town, as can give best light to the causes de-
pending in court, and who are least obnoxious to suspicion of partiality;
and the jurors then chosen, to be nominated to the court, and to attend the
service of the court.
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4. The sentence of judgment given upon criminal causes and persons,
shall be executed in the presence of the magistrates, or some of them at
least.

5. No freeman, whether free burgess or free inhabitant, to be im-
prisoned, but either upon conviction, or at least probable suspicion, or
some crime, formerly mentioned; and the cause of his imprisonment, be
declared and tried at the next court following, at the furthest.

6. Stripes are not to be inflicted, but when the crimes of the offender are
accompanied with childish or brutish folly, or with lewd filthiness, or with
stubborn insolency, or with brutish cruelty, or with idle vagrancy; but when
stripes are due, not above forty are to be inflicted.

CHAPTER X.
Of causes criminal, between our people and foreign nations.

1. 1IN case any of our people should do wrong to any other nation, upon
complaint made to the governor, or some other of the council or assistants,
the fact is diligently to be inquired into, and being found to be true, resti-
tution is to be made of the goods of offenders, as the case shall require,
according to the quality of the crime.

2. In case the people of another nation have done any important
wrong to any of ours, right is first to be demanded of the governor of that
people, and justice upon the malefactors, which if it be granted and per-
formed, then no breach of peace to follow. Deut. 20:10,11. 2 Sam. 20:
18, 19.

3. If right and justice be denied, and it will not stand with the honour of
God and safety of our nation that the wrong be passed over, then war is
to be undertaken and denounced.

4. Some minister is to be sent forth to go along with the army, for their
instruction and encouragement. Deut. 20:2, 3, 4.

5. Men betrothed and not married, or newly married, or such as have
newly built or planted, and not received the fruits of their labour, and such
as are faint-hearted men, are not to be pressed or forced against their wills
to go forth to wars. Deut. 20:5, 6,7, 8: & 24 .5.

6. Captains are to be chosen by the officers.

7. All wickedness is to be removed out of the camp by severe discipline.
Deut. 23:9, 14.

8. And in war men of a corrupt and false religion are not to be ac-
cepted, much less sought for. 2 Chron. 25:7, 8.

9. Women, especially such as have not lain by man, little children, and
cattle, are to be spared and reserved for spoil. Deut. 20:14.



94 JOURNAL OF CHRISTIAN RECONSTRUCTION

10. Fruit trees, whilst they may be of use for meat to our own soldiers,
are not to be cut down and destroyed, and consequently no corn. Deut. 20:
19, 20.

11. The spoils got by war are to be divided into two parts, between the
soldier and the commonwealth that sent them forth. Num. 31:27.

12. A tribute from both is to be levied to the Lord, and given to the
treasury of the church; a fiftieth part out of the commonwealth’s part, and
a five hundredth part out of the soldiers’ part. Num. 31:28, 29, & 47.

13. If all the soldiers return again in peace, not one lacking, it is ac-
ceptable to the Lord if they offer, over and above the former tribute, a
voluntary oblation unto the treasury of the church for a memorial of the
redemption of their lives by the special providence and salvation of the
Lord of Hosts.

Isaiah 33:22

The Lord is our Judge,
The Lord is our Law-giver,
The Lord is our King: He will save us.



Deut. 13:6, 10
Deut. 17:2,6
Ex. 22:20

Ex. 22:18
Lev. 20:27
Deut. 18:10

Lev. 25:15, 16

Ex. 21:12
Num. 35:13,
14, 30, 31

Num. 25 [35]:

Capital Crimes in the Massachusetts

Body of Liberties (1641)*

1.
If any man after legal conviction shall have or worship any
other god, but the Lord God, he shall be put to death.

2.
If any man or woman be a witch (that is, has or consults
with a familiar spirit), they shall be put to death.

3.

If any man shall blaspheme the name of God the Father,
Son, or Holy Ghost, with direct, express, presumptuous, or
high handed blasphemy, or shall curse God in the like
manner, he shall be put to death.

4.

If any person commits any willful murder, which is man-
slaughter, committed upon premeditated malice, hatred,
or cruelty, not in a man’s necessary and just defense, nor
by mere casualty against his will, he shall be put to death.

5.

If any person slays another suddenly in his anger or cruelty
of passion, he shall be put to death.

* Spelling modernized. Scripture references appear in the original charter. The
complete document is reproduced in Edmund S. Morgan, ed., Puritan Political Ideas
(Indianapolis: Bobbs-Merrill, 1965), pp. 178-203. “Capital Laws” were listed in
section 94 of the Body of Liberties. This document served as Massachusetts’ first
legal code. It was written by the Rev. Nathaniel Ward, pastor of Ipswich, who had
received ten years of training and practice in the law in London. The Body of Liber-
ties was thoroughly discussed in the towns and General Court (colony legislature)
before it was ratified.
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Ex. 21:16

Deut. 19:16,
18, 19

JOURNAL OF CHRISTIAN RECONSTRUCTION

6.

If any person shall slay another through guile, either by
poisoning or other such devilish practice, he shall be put
to death.

7.

If any man or woman shall lie with any beast or brute
creature by carnal copulation, they shall surely be put to
death. And the beast shall be slain and buried, and not
eaten. ‘

8.

If any man lies with mankind as he lies with a woman,
both of them have committed abomination, they both
shall surely be put to death.

9.

If any person commits adultery with a married or espoused
wife, the adulterer and adulteress shall surely be put to
death.

10.

If any person steals a man or mankind, he shall surely be
put to death.

11.

If any man rises up by false witness, wittingly and of pur-
pose to take away any man’s life, he shall be put to death.

12.

If any man shall conspire and attempt any invasion, in-
surrection, or public rebellion against our commonwealth,
or shall endeavor to surprise any town or towns, fort or
forts therein, or shall treacherously and perfidiously at-
tempt the alteration and subversion of our frame of polity:
of government fundamentally, he shall be put to death.



Non-Autonomy and Some Puritan Dilemmas

TERRILL I. ELNIFF

Modem historians, in their study of the Puritan mind and world view,
have made much of what they call the “Puritan dilemma,” the apparent
paradox in so much of the Puritan life and thought between ideals and
reality, the flesh and the spirit, nominalism and realism, monism and dual-
ism, unity and diversity, abstinence and excess, between loving the world
but with “weaned affection.” Puritanism, writes Edmund Morgan in his
work, The Puritan Dilemma, did great things for England and America,
“but only by creating in the men and women it affected a tension which
was at best painful and at worst unbearable.”

Puritanism required that a man devote his life to seeking salvation, but
told him he was helpless to do anything but evil. Puritanism required
that he rest his whole hope in Christ but taught him that Christ would
utterly reject him unless before he was born God had foreordained his
salvation. Puritanism required that man refrain from sin but told him
he would sin anyhow. Puritanism required that he reform the world
in the image of God’s holy kingdom but taught him that the evil of
the world was incurable and inevitable. Puritanism required that he
work to the best of his ability at whatever task was set before him and
partake of the good things that God had filled the world with, but told
him he must enjoy his work and his pleasures only, as it were, absent-
mindedly, with his attention fixed on God.!

This is a theme that runs through much of the modern treatment of the
Puritans. Perry Miller, in his Orthodoxy in Massachusetts, 1630-1650,
and in The New England Mind — The Seventeenth Century, sees the his-
tory of Massachusetts Bay as a series of crises brought on by intellectual
dilemmas, each of which was resolved by the deft application of Peter
Ramus’s logic and Ames’s federal theology into a yet higher synthesis.
Edmund Morgan traces the life of John Winthrop in much the same terms.

Yet the existence of this fundamental paradox presents a problem to the
student of Puritanism. Looking back at the Puritan, the modern historian
can see the contradictions and dilemmas, but the Puritans who preached
the doctrines and formulated the policies and practices seem blithely un-

1. Edmund S. Morgan, The Puritan Dilemma: The Story of John Winthrop
(Boston: Little, Brown, 1958), pp. 7f.
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aware of them, or at least unconcerned about them. Not that the contra-
dictions failed to cause them problems—they did, and the history of the
first sixty years of the Massachusetts Bay Colony contains a variety of
efforts and adjustments designed to deal with these problems. Yet the
Puritan leaders never seemed to understand that the problems were caused
by the inherent contradictions of the Puritan world and life view. At least
in an age and climate that gave careful attention to every problem, however
minute, we find little in the Puritan’s writings to indicate that he was aware
of the fundamental dilemma which Morgan describes. Why not? Did the
Puritan have some other view of the problems that we have not yet under-
stood, so that when they appeared, he was able to fit them into his mental
framework rather than being disillusioned by them? What understanding
of reality did the Puritan have that enabled him to cope realistically with
the problems of life without either denying his theological perspective or
separating from the world into isolation and asceticism? Further, why did
these problems arise in the first place, and, finally, if he was able to cope
with them realistically so well, why did the Holy Commonwealth fail
ultimately?

It is my purpose in this essay to re-examine the Puritan’s own under-
standing of reality and its implications for his social and institutional
thought. It will be my contention that in the Puritan view of sin and of
authority we may find a key to the Puritan understanding of the Puritan
dilemma. We shall examine first the doctrines of authority and sin, then
apply them in a survey of the Puritan institutions of church and state, and
the concept of liberty, and conclude with a survey of the major Puritan
dilemmas and their causes. -

The Purity of the Church

John Cotton did not believe in the Puritan dilemma.

In 1636, as word filtered back to England about New England’s new
“way” of doing things in church and state, Lord Say and Seal, a Puritan
nobleman who was considering emigration to New England, wrote to John
Cotton, one of Massachusetts’ leading apologists for the “way” of re-
stricting the franchise to the limited church membership of “visible saints.”
“How can you justify such a policy?”” Say apparently asked. Won’t this
make the church the main influence in human affairs, drawing all things
“uander the determination of the church” (as Cotton summarized it)?
What happens when the magistrates and the church differ? Won’t this ul-
timately throw the commonwealth into distractions and “popular con-
fusions"?

Cotton’s reply to Say’s letter sets forth, in summary fashion, all the es-
sentials of the Puritan view of political structure and philosophy: the di-
vision of power between church and state, the limitation of the franchise
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to church members, the necessity of theocracy in both church and state,
and his classical refutation of “democracy”—*“If the people be governors,
who shall be governed?”2

Having said all that, Cotton turns his attention to the charge that the
New England Way will lead to distractions and popular confusion, an-
swering that,

These three things do not undermine, but do mutually and strongly
maintain one another (even those three which we principally aim at)
authority in magistrates, liberty in people, purity in the church. Purity,
preserved in the church will preserve well-ordered liberty in the people,
and both of them together establish well-balanced authority in the
magistrates. God is the author of all these three, and neither is himself
the ng of confusion, nor are his ways the ways of confusion, but of
peace.

In this passage Cotton not only names the three principal aims of the
Holy Commonwealth, but also argues their relative importance and inter-
connectedness. They are all of a piece; they stand or fall together. Purity
in the church is most important because on it depends the well-ordered
liberty of the people, and on both of these rests the well-balanced authority
of the magistrate. There can be no well-ordered liberty in the people or
well-balanced authority in the magistrate apart from the purity of the
church. Let purity wane, and the effects will be felt in the realms of
liberty and authority. If Cotton is correct, I think his concept would
serve as a new key to the Puritan worldview, namely, the dependence in
Puritan thought on what Herman Dooyeweerd has called the “religious
root” of all human thought.?® Cornelius Van Til, a contemporary orthodox
theologian, has expressed’ the problem as one of an “ultimate personal
point of reference”:

In the last analysis, every theology or philosophy is personalistic.
Everything “impersonal” must be brought into relationship with an
ultimate personal point of reference. Orthodoxy takes the self-
contained ontological trinity to be this point of reference. The only
alternative is to make man himself the final point of reference.*

Thus, the significance of what Cotton seems to be saying is that if well-
ordered liberty and well-balanced authority depend on the nature of one’s
spiritual condition and theological viewpoint, then it becomes very im-

2. Perry Miller and Thomas H. Johnson, The Puritans, rev. ed. (New York: Har-
per and Row, 1963), I, 207f.

3. Ibid., p. 212.

3a. Herman Dooyeweerd, In the Twilight of Western Thought: Studies in the
Pretended Autonomy of Philosophical Thought (Nutley, N. J.: The Craig Press,
[1960] 1968).

4. Quoted in Rousas John Rushdoony, The One and the Many: Studies in the
Philosophy of Order and Ultimacy (Nutley, N. J.: The Craig Press, 1971), p. 354.
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portant to know what an individual believes and what his society as a
whole accepts as “public belief” (the expression of truths publicly taken
for granted). This means that whenever there is a change of content or
appropriation in the system of belief, we ought to expect certain changes
in such tangible areas as the spheres of liberty in the people and authority
in the magistrate. Conversely, whenever we see a change taking place in
these areas, we ought to be able to trace it back to a change in the belief-
system. In other words, Cotton might have said, it is out of the abundance
of the heart that the mouth speaks. Consequently, the key to social and
political welfare in a society is the content of the heart, that is, the seat of
faith and belief, which content is the meaning of “purity in the church.”

But Cotton seems to be saying even more than that: “God,” he says
“is the author of all these three. . . .” With this statement Cotton asserts
the “non-autonomy” of human thought and temporal reality (though
neither he nor any of the other Puritans ever called it that), the concept
that no part of the creation, including man or any part of man, can claim
autonomy or self-sufficiency in any way. That is, in Van Til’s words, man’s
“ultimate personal point of reference” is not in human thought or any part
of the temporal reality. Cotton, whom Van Til would accept as “ortho-
dox,” did just what Van Til says that orthodoxy does: he made the self-
contained ontological trinity (God) to be the source and ultimate personal
frame of reference.

And more: Cotton further asserts that God is not the author of con-
fusion, and His ways are not the ways of confusion, but of peace. For this
reason, I think Cotton would have been surprised to hear the modern
historian discuss the “Puritan dilemma.”

There seems to be a fundamental difference between Cotton’s assertion
that God’s ways are the ways of peace and not of confusion and Morgan’s
assertion that Puritanism created a dilemma which was “at best painful
and at worst unbearable.” In this light, it is not hard to see why the Puri-
tan seemed to think that his problems were caused by his critics and op-
ponents and departures, not by his own inherent inconsistencies. From the
Puritan point of view, the appearance of a dilemma in Puritan life and
thought occurs only because the critic is looking at the Puritan from an
autonomous point of view, not accepting either the basic need for spiritual
and doctrinal purity as a basis for sound thought in the tangible spheres
of liberty and authority or the presupposition of the non-autonomy of hu-
man thought and temporal reality.

The Puritan idea of non-autonomy may be seen in every area of his
life, but the idea was spelled out most clearly in his concepts of authority
and of sin. In the first the Puritan bowed his will and conscience to an

5. Morgan, Puritan Dilemma, p. 7.
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ultimate source of authority outside himself; in the second he defined what
it meant to turn away from the authority toward autonomy.

The Authority of the Bible

It was the Puritan’s view of authority that did most to make him a “Puri-
an.” It is common to associate Puritanism with certain social class move-
ments and aspirations in the sixteenth century, but it is important to
realize that the Puritans never started out to be dissenters or revolu-
tionaries. Alan Simpson has observed in regard to the revolutionary soc1a1
effect of Puritanism that

First, Puritanism never offered itself as anything but a doctrine of
salvation, and it addressed itself neither directly nor indirectly to social
class but to man as man. Secondly its attractions as a commitment
were such that it made converts in all classes—among aristocrats,
country gentry, businessmen, intellectuals, freeholders, and small
tradesmen.®

Puritanism was, instead, a theological interpretation of life.” It was not
only a religious creed, writes Perry Miller, “it was a philosophy and a
metaphysic; it was an organization of man’s whole life, emotional and
intellectual, to a degree which has not been sustained by any denomina-
tion stemming from it.”®

What brought the Puritans into clash with the civil and ecclesiastical
settlement was Puritanism’s radical insistence on judging civil and ec-
clesiastical issues on the basis of the Bible, which they took to be the Word
of God; that is, in other words, by making revelation their theological
interpretation of life. Miller has also pointed out, however, that there was
a “vast substratum” of ‘agreement which actually existed between the
Puritans and their Anglican opponents, and that much of what is today
mistaken for Puritanism was actually the standard intellectual climate (the
truths taken for granted) of that day:

The vast substratum of agreement which actually underlay the dis-
agreement between Puritans and Anglicans is explained by the fact
that they were both the heirs of the Middle Ages. They still believed
that all knowledge was one, that life was unified, that science, eco-
nomics, political theory, aesthetic standards, rhetoric and art, all were
organized in a hierarchical scale of values that tended upward to the
end-all and be-all of creation, the glory of God.?

The rest, Miller says, the “relatively small number” of disputed ideas,

6. Alan Simpson, Puritanism in Old and New England (Chicago: University of
Chicago Press, 1955), p. 11.

7. C. Gregg Singer, A Theological Interpretation of American History (Nutley,
N. J.: Presbyterian and Reformed, [1964] 1969), p. 9.

8. Miller and Johnson, The Puritans, 1, 4.

9. Ibid., p. 10.



102 JOURNAL OF CHRISTIAN RECONSTRUCTION

“made all the difference between the Puritan and his fellow-Englishmen,”
so much difference that he was willing to leave England and migrate to
the wilderness “rather than submit to apparent defeat.”'® This should
indicate for us how seriously the Puritan took the matter of biblical truth
and “discipline out of the word.”

To understand how this came about, it is necessary to go back to the
history of the Reformation in England. During the 1530’s, King Henry VIII
had repudiated the Roman Catholic Church for personal reasons and es-
tablished the Church of England. When his 10-year-old son Edward in-
herited the throne in 1547, a group of English reformers gained an
important influence in his court and were able to take some first steps
toward reforming the English church in Protestant directions. But when
Mary came to the throne in 1553, she returned the church to the Roman
fold, and the English reformers were executed or exiled. Then, in 1558,
Queen Elizabeth came to the throne. The exiles returned and began again
to agitate for reform in the Church of England. In 1559, what was called
the Elizabethan Settlement was enacted, containing two major acts, the
Act of Supremacy, which made Elizabeth the supreme governor of the
church, and the Act of Uniformity, which authorized a “slightly moderated
version” of the prayer book which had been developed in Edward’s day.!!
In 1563, the doctrinal standard of the Thirty-nine Articles and set forms of
worship and common prayer were adopted.

It was during this period of time that what is called Puritanism began to
develop. The term itself was originally used as a kind of slur, implying
that those who believed, as the Puritans did, in purifying the church were
Donatists, or perfectionists, an ancient heresy which Augustine had fought
against in the fifth century. But, slur or not, the Reformers picked up the
term and used it in their campaign to complete all of the implications of the
Reformation and of Protestant doctrine in church and state. The American
Puritans left England in the culmination of a long dispute between those
who favored this Elizabethan Settlement of 1559 and those who opposed
it. Thus, the Puritan found himself confronted, writes Simpson, “by that
Anglican piety which had developed side by side, and in conflict with his
own, within the framework of the Establishment erected by Queen Eliza-
beth.” The complexion of that settlement was “thoroughly frustrating”
to the Puritan.!> Simpson’s summary of the Puritan’s doctrinal problems
with the settlement is instructive:

He believed in the total depravity of nature; he was told that men were
not so fallen as he thought they were. He believed that the natural

10. Ibid., p. 7.

11. Sidney Ahlstrom, A Religious History of the American People (New Haven:
Yale University Press, 1972), p. 89.

12. Simpson, Puritanism, pp. 8f.
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man had to be virtually reborn; he was told that he could grow in grace.
He believed that the sermon was the only means of bringing saving
knowledge and that the preacher should speak as a dying man to
dying men. He was told that there were many means of salvation, that
sermons by dying men to dying men were often prolix, irrational,
socially disturbing, and that what they had to say that was worth saying
had usually been better said in some set form that could be read aloud.
He demanded freedom for the saints to exercise their gifts of prayer
and prophecy, only to be told that the needs of the community were
better met by the forms of common prayer. He felt instinctively that
the church was where Christ dwelt in the hearts of the regenerate. He
was warned that such feelings threatened the prudent distinction between
the invisible church of the saved and the visible church of the realm.
He insisted that the church of the realm should be judged by Scripture,
confident that Scripture upheld him, and prepared to assert that nothing
which was not expressly commanded in Scripture ought to be tolerated
in the church. He was told that God had left much to the discretion
of human reason; that this reason was exercised by public authority,
which in England was the same for both church and state; and that
whatever authority enjoined in its large area of discretion, ought to be
loyally obeyed.'?

The Thirty-nine Articles also caused another problem for the Puritan
dissenter in England, in that in requiring submission to these Articles and
the set forms of worship which embodied them, the Church of England
was violating the Puritan’s liberty of conscience, which conscience, the
Puritan claimed, was to be subject only to the authority of God. Thus, the
difference between the Anglican and the Puritan was not only or not so
much a theological struggle as a difference in what Clifford Shipton called
“the locus of authority.”**

The Puritans’ locus of authority was in the Bible, the Word of God.
As Puritans in England began to seek for “discipline out of the Word,”
they began to work for a purification of the Church of England and for a
completion of the Reformation in England. They organized, “using every
available means for the infiltration of English life and conversion of au-
thority to their point of view”'*—in the universities, the inns of court, the
commercial companies, municipalities, and Parliament.

They also began to search the Scriptures for the very forms and models
they should use in reforming England, especially the church and its relation
to the state, as well as the government of the church itself. Throughout
the controversies between the leaders of the establishment, on one hand,
and separatists on the other, the Puritan non-conformist continued to insist

13. Ibid., p. 9.

14. Clifford K. Shipton, “The Locus of Authority in Colonial Massachusetts,” in
George Athan Billias, ed., Law and Authority in Colonial America: Selected Essays
(New York: Dover, [1965] 1970), p. 147.

15. Simpson, Puritanism, p. 10.
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upon two things, each of which contained an apparent paradox: (1) church
and state must be separated from each other in their functions, but the
magistrate must continue to be the “ordinance of God,” maintaining a civil
orthodoxy in doctrine and behavior; and (2) the churches must be inde-
pendent congregations of like-minded believers and yet in the aggregate
were to constitute a national and uniform church. These principles they
claimed to derive from their study of the Bible.

It was in the Word that they looked for the solution to these dilemmas, and
it was to Massachusetts that they went to work them out in the visible
world. They went with the goal of reconciling the “spiritual and political
discord . . . reform the magistrate, and the church, and enforce complete
obedience to it.”'® The occasion of their departure was the dissolution of
the Parliament in 1629. With it, their hopes for reforming the church in
England were dashed. Bishop William Laud was given the responsibility
of enforcing uniformity in the church, and the Puritans were faced with
the sad alternative of choosing between their religious beliefs and their
political loyalty, between their belief in the king’s supremacy or their
obedience to God, between surrendering their heads to the block or obedi-
ence to their consciences under the discipline of the Word. Yet, writes
Miller,

Precisely at the moment when this dismal solution seemed to be the
only one which would ever come out of England, a new enterprise was

born, a way conceived of resolving the conflicting allegiances that had
not yet been thought of. . . .17

And not only was a door of liberty thrown open to those who were able
to walk through it, but “through a remarkable concatenation of events,”
the door had been opened “by the unwitting hand, ironically enough, of no
less a person than King Charles himself.”*8

So it was that Gov. John Winthrop could tell his Massachusetts-bound
audience on the Arbella in 1630 that

For the work we have in hand, it is by a mutual consent through a
special overruling providence, and a more than an ordinary approbation
of the churches of Christ to seek out a place of cohabitation and con-
sortship under a due form of government both civil and ecclesiastical.!®

It is clear that the Puritan believed that the Bible is the Word of God

and that the Word of God is true, that is, true in the sense that its opposite
was not true. Miller writes,

That Protestantism appealed to the authority of the Bible against the

16. Perry Miller, Orthodoxy in Massachusetts, 1630-1650 (Boston: Beacon Press,
1959), p. 100.

17. Ibid., p. 52.

18. Ibid., p. 101.

19. Miller and Johnson, The Puritans, 1, 197.
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authority of the Pope is a platitude of history. That the Calvinists were
vehement asserters of its finality is also common knowledge. What is
frequently forgotten is that without a Bible, this piety would have con-
fronted chaos. It could not have found guidance in reason, because
divine reason is above and beyond the human; not in the church,
because God is not committed to preserving the orthodoxy or pu-
rity of any institution; not in immediate inspiration, because inward
promptings are as apt to come from the Devil as from God; not from
experimental science, because providence is arbitrary and unpredict-
able; not from philosophy, because philosophy arises from the senses
which are deceptive, or from innate ideas, which are corrupted, or
from definitions of the attributes, which are mental creations. Unless
the formless transcendence [God?] consents, at some moment in time,
to assume the form of man and to speak “after an humane manner,”
men will have nothing to go upon.2?

Thus it was that in Jesus Christ, the transcendent God took on the “form
of man,” and in the Bible He spoke “after an humane manner.” “Scrip-
ture,” said Calvin, “obtains the same credit and authority with believers
... as if they heard the very words pronounced by God Himself.”%!

The authority of Scripture in the Puritan view was also transcendent
and not merely immanent. It was given by the condescension of the
“formless transcendence” and was not subject in any way to human modi-
fication. William Ames argued in his Medulla “that scripture was ‘not a
partial but a perfect rule of Faith and manners,” and that nothing in the
Church depended in any way upon human tradition.”?> And William Brad-
shaw wrote that “it is not left in the power of men, officers, churches, or
any state in the world, to add, diminish, or alter anything in the least
measure therein.”?® And in the legal code of 1648, the Massachusetts
Bay Colony provided that “No human power [is] Lord over the Faith and
Conscience of men, and therefore may not constrain them to believe
or profess against their consciences.”?* New Haven Colony passed a simi-
lar provision in 1656. The implication is that the only power which can
bind men’s consciences is the transcendent power of the Word of God.
This meant in practice a certain human freedom of conscience, but neces-
sarily premised on a non-autonomous submission to transcendent au-
thority.

But even as he asserted that the Bible is true and its authority transcend-
ent, the Puritan always made a distinction between the absolute truth of
the Word of God (the truth as it really is) and his apprehension of that
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truth (the truth as he saw it). The truth of the Word of God does not
come from man, but has been revealed from God—through holy men who
spoke as they were moved by the Holy Spirit. This had two consequent
implications. First, whatever the Bible said is absolutely true and not con-
ditioned by time and place, conditions, or circumstances. It might not tell
him everything there is to know or everything he wanted to know, but
whatever it did tell him is absolutely true. Miller has explained the Puritan
view:
He has not therein uttered the naked truth about Himself, He has not
revealed His essence; His secret will remains secret still, as we witness
daily in the capricious orderings of providence. The Bible contains
His revealed will, tells men what is expected, but does not explain why,

for even if it were explained men could never understand their re-
lation to the whole drama of creation.?

Miller goes on to point out that this distinction between the revealed and
the unrevealed was one of the “fissures” in the “impregnable wall of
systematic theology” which left the Puritan open to intellectual develop-
ment.2¢ The Puritans would not have put it in those words, not recognizing
the contradiction, but they would have recognized the privilege of work
and study (within the bounds of non-autonomy) in areas which had not
been revealed. '

The second implication of the Puritan’s distinction between absolute
truth and finite apprehension was the distinction between the fact of truth
and appropriation of truth. The Bible, therefore, is to be studied by men
and progressively appropriated. But there is no apprehension of truth
apart from the Bible. The Puritans, says Miller, “agreed on the essential
Christian contention that though God may govern the world, He is not
the world itself, and that though He instills His grace into men, He does
not deify them or unite them to Himself in one personality. He converses
with men only through His revealed Word, the Bible. . . . He delivers no
new commands or special revelations to the inward consciousness of men.”
Shipton records that the Puritans “thought of themselves as in a current
sweeping toward a better knowledge of God, a knowledge to be reached
by learning and study, not by unpredictable personal revelations.”?” Con-
sequently one of the results of sin is that man will never come to a full
knowledge of reality, to things “as they be,” because in sin man turns
from God and His truth.28
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In these three ways, then, the Puritans took a non-autonomous view
of human authority: the truth and authority of the Bible is transcendent,
not immanent; true, but not exhaustive, and there, but only more or less
appropriated. According to the Puritan, “we must not be wise ‘above what
is written’; if we inquire further into the mystery of the Godhead than
what is revealed, we will attain not knowledge but blindness. The visible
church is not founded upon the secret intention, ‘but only on his revealed
will signified in the Scriptures.’ *2°

This may have been the source of Puritanism’s secret strength. Miller
records that “Puritanism was regulated by the possibility of each man’s
achieving this insight [of reality] on whatever level of culture or education
he dwelt, with the aid of divine grace; the assumption was that once this
comprehension was gained, men would be able to live amid disappoint-
ments without being disappointed, amid deceptions without being de-
ceived, amid temptations without yielding to them, amid cruelties without
coming cruel.”3® And A. S. P. Woodhouse, noting the Puritans’ sources
of authority, observed that “the sense of special insight into, and coopera-
tion with, the purposes of God, is a distinguishing work of the Puritan,
and it sets him at a distance from other men. It is both a strength and a
weakness. At its worst it issues in self-righteousness. . . . But it nerved
the arm and brought an access of courage, which on any other premise
would have been reckless.”3!

Sin and the Assertion of Autonomy

It follows, then, that if the source of authority is a transcendent truth in
the Word of God, and the strength of the Puritan comes in his non-
autonomous submission to it, the nature of sin must in some way be re-
lated to the issue of God’s transcendence and man’s non-autonomy; that is,
the turning away from God’s transcendence to man’s autonomy.

The Puritan’s concept of sin may be summarized briefly by recounting the
main points from Thomas Hooker’s sermon, “A True Sight of Sin,” which
Perry Miller describes as an “exhaustive analysis.”®? Hooker begins by
pointing out that if we would gain a true sight of sin, we must see sin
“1. clearly 2. convincingly what it is in itself and what it is to us, not in
the appearance and point of it, but the power of it. . . .”3% We must do
this, Hooker says, because “it is one thing to say sin is thus and thus, an-
other thing to see it to be such; we must look wisely and steadily upon our
distempers, look sin in the face, and discern it to the full; the want whereof
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is the cause of mistaking our estates, and not redressing of our hearts and
ways. . . .”3 Sin, in other words, is a fact, not a theory; experience, not
an idea just to be discussed; and real, not imaginary. As there is a difference
between the traveler who has actually visited the extremities of the earth
and the one who has merely read about them, so there is a difference
between him who has understood the true nature of sin in himself and him
who has merely heard the doctrine preached:

The one sees the History of sin, the other the nature of it; the one
knows the relation of sin as it is mapped out, and recorded; the other
the poison, as by experience he both found and proved it. It’s one
thing to see a disease in the book or in a man’s body, another thing to
find and feel it in a man’s self. There is the report of it, here the malig-
nity and venom of it.%%

What, then, is the malignity and venom of sin? Hooker examines the
nature of sin in its “naked hue” in two particulars: as it respects God and
as it concerns man. The first has to do with what makes sin sin. (“the
vileness of the nature of sin”), and the second with what the result of
sin is.

Concerning the first particular, according to Hooker, the vileness of the
nature of sin lies precisely in the issue of non-autonomy. Sin would dis-
possess God of His absolute supremacy: “Now herein lies the unconceiv-
able heinousness of the hellish nature of sin, it would justle the Almighty
out of the throne of His glorious sovereignty, and indeed be above Him.”
Man’s will is the chiefest of all God’s workmanship and is made to attend
upon God—to choose Him. God did

in an especial way intend to meet with man, and to communicate
Himself to man in His righteous law, as the rule of His Holy and
righteous will, by which the will of Adam should have been ruled
and guided to Him, and made happy in Him; and all creatures should
have served God in man, and been happy by or through him, serving
of God being happy in Him; but when the will went from under the
government of His rule, by sin, it would be above God, and be happy
without Him. . . 3¢

The non-autonomous Puritan, in other words, would be ruled by
God’s law in submission to God’s Word and find his happiness on God’s
terms; the autonomous man would attempt to be above God and would try
to find his happiness on his own terms. But how does autonomous man
do this?

Now by sin we justle the law out of its place, and the Lord out of His
glorious sovereignty, pluck the crown from his head, and the scepter
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out of his hand, and we say and profess by our practice, there is not
authority and power there to govern, nor wisdom to guide, nor good
to content me, but I will be swayed by mine own will and led by mine
own deluded reason and satisfied by my own lusts. This is the guise of
every graceless heart in the commission of sin. . . .37

Hooker concludes with a passage that describes the dilemma of those
who choose the way of autonomy and reject the laws of God:

It’s a grievous thing to the loose person [that] he cannot have his pleasures
but he must have his guilt and gall with them; It’s grievous to the
worldling that he cannot lay hold on the world by unjust means, but
conscience lays hold upon him as breaking the law. Thou that know-
est and keepest thy pride and stubbornness and thy distempers, know
assuredly thou dost justle God out of the throne of his glorious sov-
ereignty and thou dost profess, not God’s will, but thine own (which
is above his) shall rule thee, thy carnal reason and the folly of thy
mind, is above the wisdom of the Lord and that shall guide thee; to
please thine own stubborn crooked perverse spirit, is a greater good
than to please God and enjoy happiness, for this more contents thee.38

It is a wonder, Hooker concludes, that “the great and terrible God doth not
pash such a poor insolent worm to powder, and send thee packing to the
pit every moment.”3?

The essence of sin, then, as it respects God, is that man tries to replace
God with himself, or, better, to be like God, knowing good and evil and
living by his own standards and law and not by God’s. Hooker then turns
his attention to the second particular, sin as it concerns man. Sin, he says,
affects man in four ways:

(1) It makes a separation between God and man and thereby deprives
man of a “universal good” which does not include all the evil in the
world. The only universal known to sinful man is a universal that contains
all the good and all the evil and therefore cannot be truly good: “. . . sin
takes away my God, and with him all good goes. . . . A natural man [i.e.,
man without God] hath no God in any thing, and therefore hath no good.”4°

(2) It brings an incapability and an impossibility to receive grace from
God when man remains impenitent. The man who continues obstinately
in his sin is like one who spills the medicine that would cure him or the
meat that would nourish him, and thus he must die. “It’s thy life, thy labor,
the desire of thy heart, and thy daily practice to depart away from the God
of all grace and peace, and turn the tomb-stone of everlasting destruction
upon thine own soul.”#!
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(3) It is the cause which brings all evil of punishment into the world,
for without sin the troubles of this world would not be evil: “The sting
of a trouble, the poison and malignity of a punishment and affliction, the
evil of the evil [emphasis supplied] of any judgment, it is sin that brings it,
or attends it. . . . So Paul . . . plays with death itself, sports with the grave.
‘Oh, Death, where is thy sting? Oh Grave, where is thy victory? the sting of
death is sin.’ 42 Hooker concludes by reasoning that if sin brings all evils
and makes them evil to us, then it is worse than all the evils themselves.

(4) It makes all the good and glorious things of life evil to us. “‘To
the pure all things are pure’ he said, quoting the Bible, ‘but to the un-
believing there is nothing pure, but their very consciences are defiled.” It is
a desperate malignity in the temper of the stomach, that should turn our
meat and diet into diseases, the best cordials and preservatives into poisons,
so that what in reason is appointed to nourish a man should kill him.”#

Such are the effects of sin on man. Hooker concludes his sermon by
considering the holiness of God in contrast to the evil of sin: “But that
which I will mainly press is, sin is only opposite to God, and cross as much
as can be to that infinite goodness and holiness which is in His blessed
majesty; it’s not the miseries or distresses that men undergo, that the Lord
distastes them for, or estrangeth Himself from them . . . but He is not able
to bear the presence of sin.” Therefore, he says, “it’s certain it’s better
to suffer all plagues without any one sin, than to commit the least sin, and
to be freed from all plagues. . . . "Thou dost not think so now, but thou
will find it so one day.”#*

These doctrines of authority and sin, and the concept of non-autonomy
which they embody, are the key to the Puritan dilemma, and we may study
the effects of them in two ways: their application and their violation.

Non-Autonomy: Applications

In terms of the application of the principle of non-autonomy, there were
three aspects of the application that influenced the specific features of
Puritan institutions in the Holy Commonwealth.

(1) The non-autonomy of man meant the absoluteness and sovereignty
of God. It followed that there is not only to be no sovereign power on
earth, but that earthly power should be so divided and diffuse that no one
man or group of men can gain absolute or sovereign power. This prin-
ciple is the key to the Puritan’s resistance to the Elizabethan Settlement
and to the established Church of England. In the joining of church and
state, men gained or tried to gain supreme power; in separating the church
from the state, the Puritans intended that supreme power would be pre-
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vented by the check and balance of the coordinate but unconfounded
spheres of church and state. Thus, John Cotton wrote to Lord Say and
Seal that
It is very suitable to God’s all-sufficient wisdom, and to the fulness and
perfection of Holy Scriptures, not only to prescribe perfect rules for
the right ordering of a private man’s soul to everlasting blessedness
with Himself, but also for the right ordering of a man’s family, yea,
of the commonwealth too, so far as both of them are subordinate to
spiritual ends, and yet avoid both the church’s usurpation upon civil
jurisdictions, in order toward things spiritual, and the commonwealth’s
invasion upon ecclesiastical administrations, in order to civil peace,
and conformity to the civil state. God’s institution (such as the gov-
ernment of church and of commonwealth be) may be close and
compact, and co-ordinate one to another, and yet not confounded.*
Cotton went on to say that the government of the church as set forth
in Scripture is compatible with any form of civil government (because of
the separation and non-confounding of the respective powers of the
spheres), but that if a commonwealth should have the liberty to form its
own frame of government, the Scriptures are also adequate for that as
well: “I conceive that the scripture hath given full direction for the right
ordering of the same, and that, in such sort as may best maintain the
vigor of the church.””4¢
Thus, the Puritan, coming to form a church government, developed con-
gregationalism, a form which so divided authority and power in the church
that there was no center of authority anywhere. It is my opinion that in this
he went too far in the other direction, as I shall show later, but for now it
is sufficient to note that in the congregational form of government there was
no final authority externally or even internally except the sovereignty of
God working by the Holy Spirit in the hearts and minds and the individual
consciences of the members. Therefore, consociations and synods could
not impose their decisions on the churches or coerce them in any way.
The individual conscience alone was regarded as inviolable, and things
are accomplished only when there is sufficient consensus among those
individual consciences to begin to move by a vote of one kind or another.
The Puritans made no provision for resolving differences formally be-
cause they really didn’t expect any major and irreconcilable differences.
After all, did they not all take their orders from the same God by the Holy
Spirit? The extent to which they had problems with the system in Massa-
chusetts occurred only by one or the other of two factors: (1) they forgot
or did not provide in their frame of church government for the effects of
man’s sinful nature, which even the regenerate man does not lose but
which rather continues to plague him throughout his life; and (2) they
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were faced with unexpected problems arising from the growing existence
of a group of people who were in the church, but whose consciences were
not apparently subjected or submissive to the authority of the Holy Spirit.

In dealing with these problems, the Puritans were led into their greatest
violations of the principle of non-autonomy, and the effects are both
disastrous and well known, as we shall see below.

(2) The corollary to the idea of divided sovereignty (or non-sovereignty)
is the idea of limited human authority. John Cotton was one of the most
vocal of the Puritans in articulating the idea of limitation on power, “that
all power that is on earth be limited.”*” He had led the argument for limit-
ing the power of the magistrates, which led to the adoption of the Massa-
chusetts Body of Liberties in 1641. Indeed, his own work, “Moses His
Judicials,” was an early attempt to codify the laws and practices of Massa-
chusetts by an application of Old Testament law. Man, Cotton held, is a
creature of God and a fallen one at that, and thus man is subject to
limitations, including limited power and liberty. But sinful men would
attempt to destroy the limits. In his series of sermons on the thirteenth
chapter of Revelation, Cotton warned:

Let all the world learn to give mortal men no greater power than they
are content they shall use, for use it they will. . . . This is one of the
strains of nature, it affects boundless liberty, and to run to the utmost
extent: Whatever power he hath received, he hath a corrupt nature
that will improve it in one thing or another. . . . It is therefore most
wholesome for magistrates and officers in church and commonwealth,
never to affect more liberty and authority than will do them good, and the
people good; for whatever transcendent power is given, will certainly
overrun those that give it, and those that receive it.4®

The converse of man’s exceeding the limits of his power is to be de-
prived of his rightful power, an error of equal import:

It is, therefore fit for every man to be studious of the bounds which the
Lord hath set: and for the people, in whom fundamentally all power lies,
to give as much power as God in His word gives to men: And it is meet
that magistrates in the Commonwealth, and so officers in the churches
should desire to know the utmost bounds of their own power, and it’s
safe for both: All intrenchment upon the bounds which God hath not
given, they are not enlargements, but burdens and snares; they will
certainly lead the spirit of a man out of his way sooner or later.*®

If the boundaries are properly drawn, Cotton continued, giving neither
too much power nor too little, the boundaries need not be imposing:
if they are but banks of sand, they will contain the sea as long as they be
in the right place. On the other hand, “if you 